INDIANOCLA

EST 1849

BOARD OF ADJUSTMENTS MEETING
December 2, 2020

6:00 p.m.
City Council Chambers
Agenda
Call to Order
Roll Call

Approval of Agenda

Approval of Minutes for 11/04/2020

New Business

Consider request from Dallas Hoover for a variance under the terms of Section 165.35 (3) of
the Code of Ordinances of Indianola, lowa, to permit the existing placement of an accessory
structure at 600 Brookwood Dr, to which if allowed as requested, would not be in conformity
with the requirements of Section 165.10 (2) of the Code of Ordinances of Indianola, lowa. A
variance is requested to allow the existing shed to remain in the side yard.

Adjourn

Comments



Board of Adjustment 5. A.
Meeting Date: 12/02/2020

Subject

Consider request from Dallas Hoover for a variance under the terms of Section 165.35 (3) of the Code of
Ordinances of Indianola, lowa, to permit the existing placement of an accessory structure at 600
Brookwood Dr, to which if allowed as requested, would not be in conformity with the requirements of
Section 165.10 (2) of the Code of Ordinances of Indianola, lowa. A variance is requested to allow the
existing shed to remain in the side yard.

Information

A variance is requested to allow an existing accessory structure to remain in the side yard of the property,
where code states that all accessory structures shall be in the rear yard.

Attachments
Staff Report
BOA Application
Variance Request
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Board
Staff Report of

Adjustment

Date of Meeting: December 29, 2020

Agenda Iltem: 5.A. Consider request from Dallas Hoover for a variance under the terms of Section 165.35
(3) of the Code of Ordinances of Indianola, lowa, to permit the existing placement of an accessory
structure at 600 Brookwood Dr, to which if allowed as requested, would not be in conformity with the
requirements of Section 165.10 (2) of the Code of Ordinances of Indianola, lowa. A variance is requested
to allow the existing shed to remain in the side yard.

Application Type: Variance

Applicant: Dallas Hoover

Property Address: 600 Brookwood Drive

Zoning: R-1, Single Family Residential Zoning District

Application Summary: A variance is requested to allow an existing accessory structure to remain in the side
yard of the property, where code states that all accessory structures shall be in the rear yard.
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APPLICABLE CODE SECTIONS

The following sections of the Code of Ordinances of Indianola, lowa apply to this request:

165.10 SUPPLEMENTARY DISTRICT REGULATIONS. Subject to Section 165.09, the following provisions, regulations, or
exceptions may apply equally to all districts except as hereinafter provided:

2. Accessory Buildings. No accessory building shall be erected in any required front orside yard and no separate
accessory building shall be erected within five (5) feet of any main buildings or any property line. No separate
accessory building shall occupy more than thirty percent (30%) of the required rearyard or exceed twelve (12) feetin
height.

165.35 POWERS AND DUTIES OF THE BOARD OF ADJUSTMENT. The Board of Adjustment has the following powers
and duties:

3. Variances: Conditions Governing Application; Procedures. To authorize upon appeal in specific cases such variance
from the terms of this chapter as will not be contrary to the publicinterest where, owingto the special conditions,a
literal enforcement of the provisions of this chapter would resultin unnecessary hardship. A variance from the terms
of this chaptershall not be granted by the Board of Adjustmentunless and until:

A. A writtenapplicationforavariance is submitted demonstrating:

(1) That special conditions and circumstances exist which are peculiartothe land, structure, or buildinginvolved
and which are not applicable to otherlands, structures, or buildings in the same district;

(2) That literalinterpretation of the provisions of this chapter would deprive the applicant of rights commonly
enjoyed by other propertiesinthe same districtunderthe terms of this chapter;

(3) That the special conditions and circumstances do not resultfromthe actions of the applicant;

(4) That grantingthe variance requested will notconferonthe applicantany special privilege thatis denied by
this chapterto otherlands, structures, or buildingsin the same district. No nonconforming use of neighboring
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lands, structures, or buildings in the same district, and no permitted use of land, structures or buildingsin
otherdistricts shall be considered grounds forthe issuance of avariance.

B. Notice of publichearingshall be givenasin subsection 2(B) above.

The publichearingshall be held. Any party may appearin person, or by agent or by attorney.

D. TheBoard of Adjustmentshall make findings that the requirements of paragraph A of this subsection have been
met by the applicantfora variance.

E. The Board of Adjustmentshallfurther make afindingthatthe reasonssetforthinthe application justify the
granting of the variance, and that the variance is the minimum variance that will make possible the reasonable
use of the land, building or structure.

F. TheBoard of Adjustmentshallfurther make afindingthat the granting of the variance will be in harmony with
the general purpose and intent of this chapter, and will not be injurious to the neighborhood, or oth erwise
detrimental tothe publicwelfare.

0

In granting any variance, the Board of Adjustment may prescribe appropriate conditions and safeguards in conformity
with this chapter. Violations of such conditions and safeguards, when made a part of the terms un derwhich the
variance is granted, shall be deemed aviolation of this chapterand punishable under Section 165.23 of this chapter.
Under no circumstances shall the Board of Adjustment grantavariance to allow a use not permissible underthe
terms of this chapterinthe districtinvolved, orany use expressly or by implication prohibited by the terms of this
chapterin said district.

ANALYSIS

Mr. Hooveris asking fora variance to allow the existing placement of his shed toremaininthe side yard. The Zoning
Ordinance states thatan accessory structure cannot be constructed or placed in any frontor side yard and shall only
be allowedintherearyard. Mr. Hooverlives ona corner lot and comparesitto a property that was previously
granted a variance for the placement of an existing shed to remainin the side yard; however, the only thing the two
have incommon isthey’re both cornerlots. The rear yard at 600 Brookwood drive is much largerand certainly
capable of supportingashed of a lesserdimension than what Mr. Hoover is currently constructing. Also, whilethe
mean roof height of the shed may be underwhat isallowed by ordinance, it’s not by much. It is over the 6-foot
privacy fence andis nearly the same height as the roof of the primary structure.

What does compare with Mr. Hoover’s lotis the neighboring property to the east. The owner of that property
constructed hisshedinthe frontyard for the same reasons Mr. Hoover has constructed hisinthe side yard, terrain
and telecommunications running through Mr. Hoover’s side yard to the north and the south side of the neighboring
property to the east. Mr. Hoover’s neighbor was denied the variance and has until April 2021 to move it.

Lastly, the Building Official sent an email to Mr. Hoover on November 5t, 2020 informing him that we received his
applicationforaVariance. In the email, Mr. Hoover was told that he must not continue work onthe shed until the
Board has made its decision on whetherthey will allow the shed toremaininits currentlocation. Atthe time of the
email, the shed was merely askeleton. On the morning of November 9%, Community Development was informed
that Mr. Hoover did not abide by what he was directed to do and continued making substantial progress on the shed,
therefore, the building official issued a Stop Work order and placed the placard on the front door of 600 Brookwood
Drive.

ALTERNATIVES

The City of Indianola Board of Adjustment may considerthe following alternatives:

1) The City of Indianola Board of Adjustment approves the variance request, as submitted.

2) TheCity of Indianola Board of Adjustment approves request, with conditions.

3) The City of Indianola Board of Adjustment denies the variance request.

4) The City of IndianolaBoard of Adjustment remands the variance request back to the applicantand/or staff for
furtherreview and/or modifications and directs staff to place thisitem on a future Board of Adjustment agenda.
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RECOMMENDATION

Staff recommends that the City of Indianola Board of Adjustment move alternative 3, denying the variance request as|
submitted. However, the Board does have the option to approve a variance with conditions (alternative 2) if it
believesthe accessory structure should be relocated and/or constructed of asmaller dimension.
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VARIANCE REQUEST SUBMITTAL REQUIREMENTS

SITE ELEVATION OF BACKYARD

& Board-of-Adjustment-+ X | [l 2018 Intemational Resi X | G irc code accessory buil: X \ @ Beacon-WarrenCount X = @ 1708 WEuclid Ave - Gc X & _10072020-1038 x| + = X

< c & google.com/maps/@41.3659294,-93.5849945,3a,50.2y,351.76h,80.78t/data=!3mé6!1e1!3m4!1sXe3VGpLnXI73bwR-fg5bJw!2e0!7i13312!8i6656 ® W e

1708 W Euclid Ave 4\? H

SITE ELEVATION OF SIDEYARD
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SITE ELEVATION OF FRONT YARD
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November 3, 2020

To Whom It May Concern,

| am requestingavariance fora shed located inthe side yard of the property located at 600 Brookwood
Dr. Indianola, 1A 50125. The requestforvariance is due to my house beinglocated ona cornerlot witha
small amount of space available in my backyard and a steep grade therein. Placingashedin my
backyard would require excessive excavation in orderto obtainalevel grade, whichis notavailable due
to telecomand gas line locations, and would place the shed within 5feet of my main dwelling’s finish
exteriorandthe shared propertyline. lwould also liketo call your attention to the variance granted to
Kourtney Jackson located at 606 N Kenwood Blvd in Indianola, 1A 50125 on March 4, 2020. This
homeownerand | have almostidentical circumstances, and lam requesting that | be given the same
considerations asthey were. Not allowing my shed to be in my side yard would place undue hardship on
my wife and |, and not allow us to enjoy the same rights commonly enjoyed by my neighbors. Thank you
for yourtime, and | look forward to hearing fromyou.

Thank you,

Dallas Hoover

600 Brookwood Dr.

Indianola, IA 50125

Cell: 515-318-2571

Email: dallashoover7@gmail.com
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