
 
 

IMU BOARD OF TRUSTEES OF THE ELECTRIC, 
WATER AND COMMUNICATIONS UTILITIES  

November 6, 2023 
2:00 PM 

IMU Customer Service Center 
210 W 2nd Ave., Indianola, Iowa 

Agenda 
 

 

 
1. Call to Order 
2. Roll Call 
3. Communications Utility Action Items  
  A. Discussion and Direction regarding NOFA 7 
  B. Resolution approving the NOFA #007 Grant Agreement Amendment 
4. Adjourn 
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400 Locust Street, Suite 640 
Des Moines IA, 50311 

 +515.237.7430 
www.rsmus.com 

 
Date:  August 7, 2023 
To:  NOFA #007   
From: RSM US LLP 
Subject:  NOFA #007 Grant Agreement Amendment 
 
Federal Guidance was recently released that allows changes to requirements to specific federally funded grant 
programs. One such program is CSLFRF, which funded your NOFA #007 grant. The Office has agreed to adopt the 
changes allowed by the Federal Guidance and is offering those changed requirements to NOFA #007 grantees. Below 
is an explanation of the substantive requirements and attached is the proposed Amendment for your review and 
signature. Please read this memo carefully, as it not only outlines the requirements of your signed grant agreement 
that are no longer applicable, but also new requirements that are imposed if you accept the Amendment.  
The purpose of this memo is to provide a summary of the changes to NOFA 007. This memo is consultative and not 
a legal opinion and should not be construed as such. However, you may wish to consult your attorney with regard 
to the attached amendment as signing the amendment is not mandatory. 
 
The Guidance that informed the changes to NOFA 007 can be found at 
https://home.treasury.gov/system/files/136/SLFRF-and-CPF-Supplementary-Broadband-Guidance.pdf. 
   
 
The attached amendment addresses the following changes to your grant agreement: 

• Items purchased before March 3, 2021, are allowable expenses as long as they would have been 
allowable under the grant agreement; 

• No procurement documentation will be required, which includes contracts and purchase orders;       
• Grantee must participate in the Affordable Connectivity Program and offer customers in their 

completed project area assistance with enrollment;  
• Ownership of infrastructure must be monitored in accordance with the new federal rules; and  
• Review of financial statements must be reviewed yearly instead of at closeout.  

 
The following are administrative processes that do not change with the amendment:       

• Your cost share; 
• Cost review and reimbursement testing, including providing invoices and proof of payments; 
• Certification at the end of the performance period that the broadband project and activities were 

completed. The performance period is either the date you previously indicated for project 
completion, but no later than September 30, 2026; 

• Project progress monitoring throughout the performance period; and  
• Grantee payments may be delayed or rejected if a grantee has not made substantial progress that 

correlates with the funding received to date. 
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Matt Behrens
Interim Director
3/30/2022
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Indianola Municipal Utilities 

RESOLUTION NO 2023- 

 

RESOLUTION APPROVING THE NOFA #007 GRANT AGREEMENT AMENDMENT 
 

WHEREAS, the Indianola Municipal Utilities Board of Trustees approved Notice of Funding 
Availability #007 (NOFA 7) grant agreement number 433551 and 433553 with the State of Iowa at 
their March 28, 2022 meeting with Resolutions No 2022-020 and 2022-021; and  
 
WHEREAS, federal guidance was recently released that allows changes to requirements to specific 
federally funded grant programs, including the CSLFRF, which funded the NOFA 7 grant; and  
 
WHEREAS, the attached amendment addresses changes to the grant agreement, including, but not 
limited to, participation in the Affordable Connectivity Program and a yearly review of financial 
statements.  
 
NOW, THEREFORE, BE IT RESOLVED by the Indianola Municipal Utilities Board of Trustees that the 
attached amendment to the NOFA 7 Grant Agreement is hereby approved and the Board Chair is 
authorized to execute the amendment on behalf of Indianola Municipal Utilities.  
 
Approved this 6th day of November 2023.  
 
 
         ____________________________ 
         Lori Smith, Chairperson 
ATTEST: 
 
 
___________________________  
Monica Thompson,  
Board Secretary 
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STATE OF IOWA
KIM REYNOLDS, GOVERNOR ADAM GREGG, LT. GOVERNOR

Amendment No. 2023NG to Grant Agreement No. 433553

This Amendment No.2023NG, (“Amendment”) to Grant No. 433553 (“Agreement”), awarded
for Notice of Funding Availability #007 (“NOFA”), by and between the State of Iowa, acting by
and through the Department of Management, Office of the Chief Information Officer (“State of
Iowa” or “Office”), and Indianola Municipal Utilities, a Local Government organized under the
laws of Iowa (“Grantee”), is made, entered into, and effective as of the date of last signature
below (“Effective Date”). This Amendment will remain coterminous with the Contract. The
Amendment modifies, to the extent specified below, the terms and conditions of the Contract:

Section 1: Background. On May 17, 2023, the U.S. Treasury issued new guidance entitled
“SLFRF and CPF Supplementary Broadband Guidance.” (available at:
https://home.treasury.gov/system/files/136/SLFRF-and-CPF-Supplementary-Broadband-Guidanc
e.pdf) (the “Guidance”). In the Guidance, Treasury clarified that, among other things, it is
permissible for state recipients of ARPA funds to designate grant subrecipients as having
received “fixed amount subawards,” which lessens certain burdens on subrecipients but also
imposes new obligations on subrecipients. The parties are entering into this Amendment to adapt
Grantee’s existing NOFA7 Agreement to the new guidance.

Section 2: Amendment to the Agreement. In light of the above, the parties to the Agreement
amend the Agreement as follows:

Revision 1: On the first page of the Agreement, the following text is added at the
bottom of the cell entitled “Business Name of Grantee.”

Designation under 2 C.F.R. § 200.331: For purposes of this Agreement,
Grantee is deemed a “subrecipient” receiving a fixed amount subaward. See
generally 2 C.F.R. part 200.

Revision 2: On the second page of the Agreement in the cell designated as “7.
Acknowledgement of Subrecipient Status,” the text of this cell is replaced with the
following:

7. Acknowledgement of Subrecipient Status. By executing the Agreement
and accepting this CSLFRF-funded award made available under the American
Rescue Plan Act and this NOFA, Grantee acknowledges that it shall be
deemed a “Subrecipient” as defined by Applicable Law and receiving a fixed
amount subaward.

Revision 3: Attachment A, subsection 2.1 is amended to read as follows:

200 E. GRAND, DESMOINES, IOWA 50309 515.218.1413 OCIOGRANTS@IOWA.GOV
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2.1 “Applicable Law(s)” means any and all applicable federal, state,
foreign, and local laws, rules, regulations, codes, ordinances, policies, orders
or any other legal requirements or limitations, and specifically including
CSLFRF Requirements in place at execution of this Agreement, as well as any
and all future amendments, changes, or additions to such laws as of the
effective date of such change.

Revision 4: Attachment A, subsection 3.1 are amended to read as follows:

Period of Performance. The period of performance begins on March 3, 2021,
and ends September 30, 2026 (the “CSLFRF Performance Period”). Only
costs associated with project costs incurred, paid, and invoiced to the Office
during the CSLFRF Performance Period, or that were incurred prior to
Grantee’s receipt of this award and subsequently used in the Project, may be
considered as Allowable Expenditures under this Grant Agreement. Grantee
must fully finish its Project(s) by the date set forth in the CD&E in accordance
with and consistent with any deadlines established in the NOFA. Grantee’s
Project(s) must be deployed and implemented in a manner that complies with
all applicable terms, conditions, requirements, and limitations set forth in this
Agreement, the NOFA, and as proposed/represented in the Application.
Except in the case of any prepayments contemplated by the NOFA
(“Authorized Prepayment(s)”), prior to being reimbursed for any Allowable
Expenditures, Grantee’s Project(s) must be “complete” as that term is more
fully defined and described herein.

Revision 5: Attachment A, subsection 3.2 is amended by marking the provision
“Reserved.”

Revision 6: Attachment A, subsection 3.5.2.1 is amended to read as follows:

3.5.2.1 Any and all information required to be provided to the federal
government pursuant to federal guidance; and

Revision 7: Attachment A, subsection 3.6, the leading language before the
subsections in Section 3.6 is amended to read as follows:

Performance Testing. The Office may, in its sole discretion, conduct
performance tests for purposes of verifying compliance with the terms of this
Agreement, the NOFA, and Applicable Laws, on one or multiple occasions for
up to five years after Broadband service is certified as complete pursuant to
Section 3.4 (Certification). Such performance tests may include but are not be
limited to:

Revision 8: Attachment A, in subsection 3.7 a new subsection 3.7.4 is added, which
reads as follows:
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3.7.4 Confirms that the Grantee participates in the Affordable Connectivity
Program and is offering customers in their completed project area assistance
with enrollment.

Revision 9: Attachment B, subsection 2.5 is amended to reads as follows (this
change deletes all subparts below section 2.5):

2.5 Applicable provisions of Federal Uniform Guidance (2 C.F.R. part 200)
applicable to subrecipients receiving a fixed amount subaward. Pursuant to
subregulatory guidance published by the U.S. Treasury on May, 17, 2023,
Grantee is not required to comply with the cost principles and procurement
practices of the Uniform Guidance, and,

Revision 10: Attachment B, subsection 5 (Cost Principles) is deleted and replaced
with the following text:

5. Ownership & Federal Interest
5.1 The federal government’s interest in CSLFRF broadband infrastructure
built pursuant to this Agreement will last until December 31, 2034 (the
“Federal Interest Period”). Title to real property or equipment acquired or
improved under this Agreement (i.e., the broadband infrastructure installed
pursuant to this Agreement) (“Project Property”) vests in Grantee, subject to
the condition that, for the duration of the Federal Interest Period, Grantee and
any successors or transferees:

5.1.1 Must use the Project Property for the authorized purposes of the
project in the same manner as Grantee use comparable real
property and equipment within its networks in the ordinary course
of their business, subject to the rights to disposition provided
below,

5.1.2 Must continue to provide internet service to the service areas and
at the standard initially agreed upon by the Office and Grantee,

5.1.3 Must participate in federal programs that provide low-income
consumers with subsidies on broadband internet access services,

5.1.4 Must comply with the requirements of 2 C.F.R. § 200.310
(Insurance), which may be satisfied by adequate self-insurance,

5.1.5 Must comply with the use and management requirements for
equipment in 2 C.F.R. §§ 200.313(c)(4) and 200.313(d), which
may be satisfied by applying Grantee’s commercial practices for
meeting such requirements in the normal course of business (e.g.,
commercial inventory controls, loss prevention procedures, etc.),
provided that such inventory controls indicate the applicable
federal interest,

5.1.6 Must maintain records of real property that include an indication of
the applicable federal interest,

5.1.7 May dispose of Project Property when no longer needed to operate
the network, such as in order to upgrade equipment and improve
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facilities, provided that at least the same level of service provided
by the network is maintained and there is no material interruption
to service and that such upgraded property is subject to the same
requirements as provided in Treasury’s guidance as other Project
Property,

5.1.8 May otherwise sell Project Property only after provision of notice
to Treasury that identifies the successor or transferee and after
securing the agreement of the successor or transferee to comply
with these requirements and the acknowledgement of the successor
or transferee of the federal property interest; and

5.1.9 Must notify the Office and Treasury upon the filing of a petition
under the Bankruptcy Code, whether voluntary or involuntary, with
respect to the ISP or its affiliates.

5.2 Pursuant to 2 CFR § 200.316 and in recognition that this broadband program
is being executed for the benefit of the public being served by the broadband
infrastructure, for the duration of the Federal Interest Period, the Grantee must
hold Project Property in trust for the beneficiaries of the CSLFRF broadband
infrastructure project.
5.3 Grantee may encumber Project Property if Treasury receives a shared first
lien position in the Project Property such that, if the Project Property were
foreclosed upon and liquidated, Treasury would receive the portion of the fair
market value of the property that is equal to Treasury’s percentage contribution
to the project costs. For example, in the case in which Treasury had contributed
50% of the project costs, Treasury would receive 50% of the fair market value of
the Project Property when liquidated. Treasury will post standard forms of liens,
covenants, and intercreditor agreements to implement this arrangement, and
Grantee shall comply with all such guidance once published. Beyond recognition
of this federal Project Property interest, Grantee is not required to record liens or
other notices of record.
5.4 Grantee shall comply with 2 C.F.R. § 200.312 to the extent any
federal-owned real property or equipment is used by the Grantee. If Grantee is
not in compliance with the requirements of all guidance issued by Treasury in
relation to property subject to the Federal Interest Period, Grantee must request
disposition instructions from Treasury pursuant to 2 C.F.R. § 200.311(c) or
200.313(e), as applicable. Subject to the exceptions set forth here, the property
standards set forth in 2 C.F.R. § 200.311 and 200.313 - .315 shall not apply.

Section 3: Ratification and Authorization. Except as expressly amended and supplemented
herein, the Agreement shall remain in full force and effect, and the parties hereby ratify and
confirm the terms and conditions thereof. Each party to this Amendment represents and warrants
to the other that it has the right, power, and authority to enter into and perform its obligations
under this Amendment, and it has taken all requisite actions (corporate, statutory, or otherwise)
to approve execution, delivery and performance of this Amendment, and that this Amendment
constitutes a legal, valid, and binding obligation.
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Section 4: Execution. In consideration of the mutual covenants set forth above and for other
good and valuable consideration, the receipt, adequacy and legal sufficiency of which are hereby
acknowledged, the parties have entered into the above Amendment and have caused their duly
authorized representatives to execute this Amendment.

STATE OF IOWA, acting by and through the 
Department of Management, Office of the Chief
Information Officer:

Indianola Municipal Utilities:

By: ____________________________________ By: __________________________________

Printed Name: __________________________ Printed Name: ________________________

Title: __________________________________ Title: ________________________________

Date: __________________________________ Date: ________________________________
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