








REGULAR SESSION – SEPTEMBER 3, 2013 

 The City Council met in regular session at 6:00 p.m. on September 3, 2013.  Mayor Kenan 
Bresnan called the meeting to order and on roll call the following members were present: Pete Berry, 
Greg Marchant, Eric Mathieu, John Parker Jr., Pam Pepper and John Sirianni.   
 
 The following items were pulled from the consent agenda: 
 
 Item D-2 – Set September 16, 2013 as a public hearing and first consideration to amend the one-
 way street ordinance – will change North “D” Street to allow two-way traffic from West Detroit 
 to West Girard 
 
 Item I - Write off $118,436.14 ambulance bills from July 1, 2012 through June 30, 2013 
 
 The consent agenda consisting of the following was approved on a motion by Parker and second 
by Pepper.  Question was called for and upon the council member votes, the Mayor declared the motion 
carried unanimously. 
 
 Approve agenda 
�

 August 12 and 19, 2013 Minutes 
  
 Applications 

• A renewal Class "C" Beer, Class "B" Wine and Sunday Sales Privilege for Hy Vee Gas - 912 
N. Jefferson 

• A renewal Class "C" Beer and Sunday Sales Privilege for Casey's - 1006 W. 2nd 

• A renewal Class "C" Beer and Sunday Sales Privilege for Casey's - 507 S. Jefferson 

• A renewal Class "E" Liquor License for Fareway Stores - 1309 W. 2nd 

• A renewal Class "C" Liquor License, Outdoor Area and Sunday Sales Privilege for Saint 
Thomas Aquinas Church - 210 R63 

• A renewal Class "C" Liquor License, Outdoor Area and Sunday Sales Privilege for LaCasa 
Restaurant - 508 N. Jefferson 

 
 Set September 16, 2013 as a public hearing and first consideration to amend the fire department 
 ordinance (Chapter 37 of the City of Indianola Code of Ordinances) 
    
 Indianola Wellness Center 

• Change order #9 in an amount of $20,496.21  

• Substantial Completion Certificate for the Indianola Wellness Center (YMCA) 
 

 Premise use and maintenance agreement for 302 N. Kenwood 
 
 Downtown Incentive Program preliminary applications for the following: 

• 100-110 E. Ashland and 200-212 N. Howard from K&L Properties 

• 102, 102 1/2 and 103 W. Salem from Thomas Smith 
 

 Street closure request from Erin Freeberg and Natalie Metzger (Market At The Square) – will 
 close Salem between Buxton and Howard – September 21, 2013 from 7:00 a.m. - 1:00 p.m. 
 
 Prior approval applications for urban revitalization designation 



 Halbrook Homes – 1507 W. Kentucky – SFD - $124,500 
 Steger Construction – 2102 N. 8th – SFD - $159,900 
 Drake Homes – 810 Summit Place – SFD - $154,800 
 Habitat for Humanity – 1807 S. “E” – SFD - $77,800 
 FFI Investment – 2206 N. 4th – Medical Clinic - $3,100,000 
 Orton Homes – 809 W. Scenic Valley Dr. – SFD - $187,500 
 Drake Homes – 2203 N. 8th – SFD - $158,000 
 
 Final approval applications for urban revitalization designation 
 Greg Johansen – 804/806 E. Lincoln Avenue – Duplex - $160,000 
 Greg Johansen – 800/802 E. Lincoln Avenue – Duplex - $160,000 
 Jerry’s Homes – 704 E. Norwood Avenue – SFD - $150,000 
 Jerry’s Homes – 700 E. Norwood Avenue – SFD - $142,800 
 Van Dam Construction – 803 N. “W” – SFD - $193,000 
 Brody Construction – 2209 N. 8th Street – SFD - $240,000 
 
 Claims on the computer printout for September 3, 2013 
 
 Sirianni moved and Pepper seconded to approve setting September 16, 2013 as a public hearing 
and first consideration to amend the one-way street ordinance which will change North “D” Street to 
allow two-way traffic from West Detroit to West Girard.  Question was called for and on voice vote the 
Mayor declared the motion carried unanimously. 
 
 It was moved by Parker and seconded by Pepper to approve writing off $118,436.14 of 
ambulance bills from July 1, 2012 through June 30, 2013.  Question was called for and on voice vote the 
Mayor declared the motion carried unanimously. 
 
 City Manager Eric Hanson introduced Chris DesPlanques, Finance Director. 
 
 Council member Berry moved to approve the following Resolution Approving Personnel 
Salaries.  Council member Mathieu seconded the motion.  On roll call the vote was, AYES:  Parker, 
Sirianni, Marchant, Pepper, Mathieu and Berry. None.  Whereupon the Mayor declared the motion carried 
unanimously and the following resolution duly adopted: 
 

RESOLUTION APPROVING SALARIES 
 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF INDIANOLA, IOWA: 
 
 The following salaries are hereby approved: 
 
 Mindi Robinson, Community Development Office Manager, from CE 5-1 $36,180/year to CE 5-2 
 $37,683/year effective August 11, 2013 
 
 Passed and approved on the 3rd day of September, 2013. 
 
 Sirianni moved and Pepper seconded to approve the appointment of Eric Hanson, City Manager, 
to the WCEDC Board due to Council Member Greg Marchant’s resignation from the Board.  Question 
was called for and on voice vote the Mayor declared the motion carried unanimously. 
 
 
 



 
 
 Associate Director Dave Stone presented the BRAVO Report. 
 
 Upon the second consideration to amend the no parking ordinance which will place no parking on 
the south side of East Norwood from North 6th east to the dead end, Berry moved and Parker seconded to 
suspend the rules requiring an ordinance be considered at three separate meetings before its adoption.  On 
roll call the vote was, AYES:  Parker, Sirianni, Marchant, Pepper, Mathieu and Berry.  NAYS:  None.  
Whereupon the Mayor declared the motion carried unanimously.  It was moved by Mathieu and seconded 
by Parker to adopt ORDINANCE NO. 1524 entitled, “AN ORDINANCE AMENDING THE 
MUNICIPAL CODE OF THE CITY OF INDIANOLA, IOWA, BY SPECIFYING “NO PARKING” 
ZONE ON THE SOUTH SIDE OF EAST NORWOOD FROM NORTH 6TH EAST TO THE DEAD 
END.”  On roll call the vote was, AYES:  Berry, Parker, Sirianni, Marchant, Pepper and Mathieu.  
NAYS:  None.  Whereupon the Mayor declared the motion carried unanimously and the ordinance to be 
effective upon publication. 
 
 Upon the final consideration of a request to vacate a portion of a buffer park easement, Parker 
moved and Pepper seconded to adopt ORDINANCE NO. 1525 entitled, “AN ORDINANCE VACATING 
A BUFFER PARK EASEMENT IN QUAIL MEADOWS SUBDIVISION LOTS 1 AND 19.”  On roll 
call the vote was, AYES:  Sirianni, Marchant, Pepper, Mathieu, Berry and Parker.  NAYS:  None.  
Whereupon the Mayor declared the motion carried unanimously and the ordinance to be effective upon 
publication. 
 
 The following resolution entitled “A RESOLUTION SETTING HEARING (September 16, 2013) 
ON A PROPOSAL TO SELL A PORTION OF NORTH “C” STREET OWNED BY THE CITY OF 
INDIANOLA” was approved on a motion by Marchant and seconded by Parker.  On roll call the vote 
was, AYES:  Mathieu, Parker and Marchant.  NAYS:  Pepper and Berry.  ABSTAINED:  Sirianni.  
Whereupon the Mayor declared the motion carried and the following resolution duly adopted: 
 

RESOLUTION NO. 2013-37 
 

A RESOLUTION SETTING HEARING (September 16, 2013) ON A PROPOSAL TO SELL A 
PORTION OF NORTH “C” STREET OWNED BY THE CITY OF INDIANOLA 

 
(The complete resolution may be viewed at the City Clerk’s Office) 
 
 Council member Parker moved to approve the following resolution entitled “A RESOLUTION 
APPROVING WAIVER OF POTENTIAL ATTORNEY CONFLICT”.  Council member Marchant 
seconded the motion to adopt.  On roll call the vote was, AYES:  Sirianni, Marchant, Pepper, Mathieu, 
Berry and Parker.  NAYS:  None.  Whereupon the Mayor declared the motion carried unanimously and 
the following resolution duly adopted. 
 

RESOLUTION NO. 2013-38 
 

A RESOLUTION APPROVING WAIVER OF POTENTIAL ATTORNEY CONFLICT 
 

(The complete resolution may be viewed at the City Clerk’s Office) 
 
 A motion was made by Berry and seconded by Pepper to approve the following resolution 
entitled, “A RESOLUTION SETTING HEARING (September 16, 2013) FOR SALE OF REAL 
ESTATE TO IOWA DEPARTMENT OF TRANSPORTATION FOR HIGHWAY 92 WIDENING 



PROJECT.”  On roll call the vote was, AYES:  Parker, Sirianni, Marchant, Pepper, Mathieu and Berry.  
NAYS:  None. Whereupon the Mayor declared the motion carried unanimously and the following 
resolution duly adopted. 
 

RESOLUTION NO. 2013- 39 
 

A RESOLUTION SETTING HEARING (September 16, 2013) FOR SALE OF REAL ESTATE TO 
IOWA DEPARTMENT OF TRANSPORTATION FOR HIGHWAY WIDENING PROJECT 

 
(The complete resolution may be viewed at the City Clerk’s Office) 
 
 The following joint resolution entitled, “A RESOLUTION AUTHORIZING TRANSFER AND 
CONTROL OF CERTAIN REAL ESTATE OWNED BY THE CITY (210 N. 1st)” was approved on a 
motion by Parker and seconded by Berry.  On roll call the vote was, AYES:  Sirianni, Marchant, Pepper, 
Mathieu, Berry and Parker.  NAYS:  None.  Whereupon the Mayor declared the motion carried 
unanimously and the following resolution duly adopted. 
 

JOINT RESOLUTION NO. 2013-40 
 

A RESOLUTION AUTHORIZING TRANSFER AND CONTROL OF CERTAIN REAL ESTATE 
OWNED BY THE CITY (210 N. 1st) 

 
(The complete resolution may be viewed at the City Clerk’s Office) 
 
 Mathieu moved and Pepper seconded to approve the following RESOLUTION CERTIFYING 
BANKING AUTHORITY.  On roll call the vote was, AYES:  Berry, Parker, Sirianni, Marchant, Pepper 
and Mathieu.  NAYS:  None.  Whereupon the Mayor declared the motion carried unanimously and the 
following resolution duly adopted. 
 

RESOLUTION CERTIFYING BANKING AUTHORITY 
 

(The complete resolution may be viewed at the City Clerk’s Office) 
 
 Meeting adjourned on a motion by Berry and second by Parker. 
 
 
 
__________________________________________ ______________________________________ 
Kenan Bresnan, Mayor     Diana Bowlin, City Clerk 
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RESOLUTION APPROVING SALARIES 
 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF INDIANOLA, IOWA: 
 
 The following salaries are hereby approved: 
 
 Pat Vroegh, Park and Recreation Office Manager, from CE 3-8 $36,812/year to CE 3-9 
$37,769/year effective November 17, 2013 
 
 Passed and approved on the 16th day of September, 2013. 
 
 
 
      ________________________________ 
      Kenan Bresnan, Mayor  
ATTEST: 
 
 
 
_____________________________ 
Diana Bowlin, City Clerk 
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CHAPTER 37 

 
FIRE DEPARTMENT 

 
37.1 Establishment and 

Purpose 
37.2 Organization/Com

position 
37.3 Training 
37.4 Compensation 
37.5 Officers Appointed 
37.6 Fire Chief: Duties 
37.7 Obedience to Fire 

Chief 

37.8 Constitution 
37.9 Accidental Injury Insurance 
37.10 Liability Insurance 
37.11 Fire Assistance Outside City 
37.12 Mutual Aid 
37.13 Authority  to Cite Violations 
37.14 Emergency Ambulance and Rescue 

Service 

 
 
 

37.1 ESTABLISHMENT AND PURPOSE. A volunteer combination fire 

department, made up of fulltime, part-time and paid on call staff, is hereby 

established to prevent and extinguish fires and to protect lives and property against 

fires, to promote fire prevention and fire safety, and to answer all emergency calls 

for which there is no other established agency. 

(Code of Iowa, Sec. 364.16) 
 

37.2 ORGANIZATION/COMPOSITION. The department consists of the Fire 

Chief and not less than twenty-six (26) or more than fifty (50) active members 

a c t i v e  m e m b e r s  and not more than ten (10) probationary members at one time. 

There shall also be no more than ten (10) medic personnel. 

(Code of Iowa, Sec. 372.13[4]) 
 

37.3 TRAINING. All members of the department shall attend and actively 

participate in regular or special training  drills or programs as directed by the 

Chief. 

(Code of Iowa, Sec. 372.13[4]) 
 

37.4 COMPENSATION. Members of the department shall be designated by 

rank and receive such compensation as shall be determined by resolution of the 

Council. 

(Code of Iowa, Sec. 372.13[4]) 
 

37.5 OFFICERS APPOINTED. The Fire Chief is appointed by and serves at 

the pleasure of the City Manager. The Fire Chief shall appoint an assistant chief a 

command staff to serve at the Fire Chief s pleasure. The department shall elect such 

other officers as its constitution and bylaws may provide. In case of absence of 

the Fire Chief, the officer next in rank shall be in charge and have and exercise all 

the powers of the Fire Chief. 

(Code of Iowa, Sec. 372.13[4] and 400.13) 
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37.6 FIRE CHIEF: DUTIES. The Fire Chief shall perform all  duties required of 
the Fire Chief by law or ordinance, including but not limited to the following: 

(Code of Iowa, Sec. 372.13[4]) 

1. Enforce Laws. Enforce ordinances and laws regulating fire prevention 

and the investigation of the cause, origin and circumstances of fires. 

2. Technical Assistance. Upon request, give advice concerning private fire 

alarm systems, fire extinguishing equipment, fire escapes and exits and 

development of fire emergency plans. 

3. Authority at Fires. When in charge of a fire scene, direct an operation as 

necessary to extinguish or control a fire, perform a rescue operation, investigate 

the existence of a suspected or reported fire, gas leak, or other hazardous 

condition, or take any other action deemed necessary in the reasonable 

performance of the department's duties. 

(Code of Iowa, Sec. 102.2) 

4. Control of Scenes. Prohibit an individual, vehicle or vessel from 

approaching a fire scene and remove from the scene any object, vehicle, vessel 

or individual that may impede or interfere with the operation of the fire 

department. 

(Code a/ Iowa, Sec. 102.2) 

5. Authority to Barricade. When in charge of a fire scene, place or erect 

ropes, guards, barricades or other obstructions across a street, alley, right-of-

way, or private property near the location of the  fire  or emergency so as to 

prevent accidents or interference with the firefighting  efforts  of  the  fire  

department,  to  control  the  scene  until  any required investigation is complete, 

or to preserve evidence related to the fire or other emergency. 

(Code of Iowa, Sec. 102.3) 

6. Command. Be charged with the duty of maintaining the efficiency, 

discipline and control of the fire department. The members of the fire 

department shall, at all times, be subject to the direction of the Fire Chief. 

7. Property. Exercise and have full control over the disposition of all fire 

apparatus or EMS Units, tools, equipment and other property used by or 

belonging to the fire department. 

8. Notification. Whenever death, serious bodily injury, or property damage  
in  excess  of  two  hundred  thousand   dollars  ($200,000)   has 
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occurred as a result of a fire, or if arson is suspected, notify the State Fire 

Marshal's Division immediately. For all other fires causing an estimated 

damage of fifty dollars ($50.00) or more or emergency responses by the 

Fire Department, file a report with the Fire Marshal's Division within ten 

(10) days following the end of the month. The report shall indicate all fire 

incidents occurring and state the name of the owners and occupants of the 

property at the time of the fire, the value of the property, the estimm d 

total loss to the property, origin of the fire as determined by investigation, 

and other facts,  statistics,  and  circumstances  concerning the fire incidents. 

(Code of Iowa, Sec. 100.2 & 100.3) 

9. Right of Entry. Have the right, during reasonable hours, to enter any 

building or premises within the Fire Chief s jurisdiction for the purpose of 

making such investigation or inspection which under law or ordinance may 

be necessary to be made and is reasonably necessary to protect the public 

health, safety and welfare. 

(Code of Iowa, Sec. 100.12) 

10. Recommendation. Make such recommendations to owners, 

occupants, caretakers or managers of buildings necessary  to  eliminate fire 

hazards. 

(Code of Iowa, Sec. 100.13) 

11. Assist State Fire Marshal. At the request of the State Fire Marshal, 

and as provided by law, aid said marshal in the performance of duties by 

investigating, preventing and reporting data pertaining to fires. 

(Code of Iowa, Sec. 100.4) 

12. Records. Cause to be kept records of the fire department personnel, 

firefighting equipment, depreciation of all equipment and apparatus, the 

number of responses to alarms, their cause and location, and an analysis of 

losses by value, type and location of buildings. 

13. Reports. Compile and submit to the Mayor and Council an annual 

report of the status and activities of the department as well as such other 

reports as may be requested by the Mayor or Council. 
 

37.7 OBEDIENCE TO FIRE CHIEF. No person shall willfully fail or refuse 

to comply with any lawful order or direction of the Fire Chief. 
 

37.8 CONSTITUTION. The department shall adopt a constitution and bylaws 

as they deem calculated to accomplish the  object  contemplated,  and such 

constitution and bylaws and any change or amendment to such constitution and 

bylaws before being effective, must be approved by the Council. 
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37.9 ACCIDENTAL  INJURY  INSURANCE.   The Council  shall  contract to 

insure the City against liability for worker's compensation and against statutory 

liability for the costs of hospitalization, nursing, and medical attention for 

volunteer fire fighters  personnel injured in the performance of their duties as 

firefighters whether within or outside the corporate limits of the City. All volunteer 

firefighters/medics shall be covered by the contract. 

(Code of Iowa, Sec. 85.2, 85.61 and Sec. 410.18) 
 

37.10 LIABILITY INSURANCE. The Council shall contract to insure against 

liability of the City or members of the department for injuries, death or property 

damage arising out of and resulting from the performance of departmental duties 

within or outside the corporate limits of the City. 

(Code of Iowa, Sec. 670.2 & 517A.1) 
 

37.11 FIRE ASSISTANCE OUTSIDE CITY.  The  terms  and  conditions upon 

which fire-fighting equipment of the City shall respond to  calls of fire fighting or 

other emergency assistance outside the City shall be as follows: 

1. The City may contract with townships and towns for assistance. 

2. No charge shall be made for answering calls to other 

municipalities which have reciprocal arrangements with the City or with the 

fire department. 

3. At least one (1) fire truck shall remain within the City at all times. 

4. Not more than twenty (20) fire fighters shall be sent outside the 

City at any time, except as relief for a crew already engaged in service 

outside the City. Upon request for services outside of the Indianola Fire 

District a determination will be made on the number of personnel and type of 

equipment that will respond so that service will be maintained for additional 

response within the district.    
 

37.12 MUTUAL AID. Subject to approval by resolution of the Council, the 

department may enter into mutual aid agreements with other legally constituted fire 

departments.  Copies of any such agreements shall be filed with the Clerk. 

(Code of Iowa, Sec. 364.4 [2 & 3}) 
 

37.13 AUTHORITY TO CITE VIOLATIONS. Fire officials acting under the 

authority of Chapter 100 of the Code of Iowa may issue citations in 

accordance to Chapter 805 of the Code of Iowa, for violations of state and/or 

local fire safety regulations. 

(Code of Iowa, Sec. 100.41) 
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37.14 EMERGENCY AMBULANCE AND RESCUE SERVICE. The 
department is authorized to provide emergency ambulance and rescue services and 
the accidental injury and liability insurance provided for herein shall include such 
operation. 













ORDINANCE NO. -______ 

 

AN ORDINANCE AMENDING THE MUNICIPAL CODE OF THE CITY 

OF INDIANOLA, IOWA, BY CHANGING NORTH D STREET TO 

ALLOW TWO-WAY TRAFFIC FLOW 

 
 WHEREAS, North D Street is currently designated as a one-way, southbound street; and 
 

WHEREAS, the City Council of the City of Indianola, Iowa, resolved to redirect traffic 
on North D Street for a period of approximately thirty (30) days for construction commencing on 
or about July 15, 2013; and 
 
 WHEREAS, following the completion of construction of West Detroit Avenue, the City 
Council determined it in the best interests of the City of Indianola to consider permanently 
designating North D Street a two-way street and designate a “No Parking” zone; and 
 

WHEREAS, a notice and a hearing was held on September 16, as provided by law, and 
the City Council now deems it reasonable and appropriate to designate North D Street a two-way 
street, with a “No Parking” zone on both sides of the designated street. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF INDIANOLA, IOWA: 

 
 Section 1: That the Municipal Code of the City of Indianola, Iowa be and it is hereby 
amended by designating North D Street between Detroit and Girard as a two-way street allowing 
both northbound and southbound traffic. 
 
 Section 2: That the Municipal Code of the city of Indianola, Iowa be and it is hereby 
amended by designating North D Street between West Detroit Street and West Girard Street as 
“No Parking” zones on both sides of the street. 
 

Section 3: That appropriate signage shall be modified or replaced as necessary in 
accordance with this Ordinance. 
 
 Section 4: All ordinances or parts of ordinances in conflict with the provisions of this 
ordinance are hereby repealed. 
 

Section 5: This ordinance shall be in full force and effect after its passage, approval 
and publication as provided by law. 

 
 PASSED AND APPROVED this _____ day of _________________, 2013. 
   
 

__________________________________________ 
Kenan Bresnan, Mayor 
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ATTEST: 
 
____________________________________ 
Diana Bowlin, City Clerk 
 
First reading:  ______________ 
Second reading: ______________ 
Third reading:  ______________ 
Publication Date: ______________ 





















RESOLUTION NO. 2013-_______ 

 

A RESOLUTION AUTHORIZING SALE OF CERTAIN REAL ESTATE OWNED BY THE 

CITY TO THE IOWA DEPARTMENT OF TRANSPORTATION 

 

WHEREAS, the city of Indianola owns certain property generally described as a portion of NE 
¼ of the SW ¼, Section 27, T76N, R24W, Indianola, Warren County, State of Iowa, and more 
specifically described as: 
 

Fee title to .62 acres at Station 387 + 28.04 to Station 390 + 87.45 Iowa 92 Northerly 
Side; and  
 
Easement in .04 acres at Station 3392 + 27.35 to Station 3392 + 82 County Road 63 
Westerly Side  
 
and 

 

WHEREAS, the Iowa Department of Transportation has made an offer to purchase the subject 
property as part of its expansion of Highway 92 for $10,500, which is attached hereto as Exhibit A; and 
 

WHEREAS, the City of Indianola, Iowa, held a public hearing to consider said proposed sale on 
September 16, 2013; and 
 

WHEREAS, the City Council of the City of Indianola, Iowa, deems the purchase of the above-
described property by the IDOT to be in the best interests of the City. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Indianola, Iowa, 
that: 
 

1. The Offer to Purchase Real Estate between the City of Indianola, Iowa, and the Iowa 
Department of Transportation for the sale of the property is in the public interest of the 
citizens of the City of Indianola; and 

2. The form of purchase agreement, attached hereto as Exhibit A, is approved; and 
3. The Mayor is authorized and directed to execute the Agreement on behalf of the City and 

the City Clerk is authorized and directed to attest to said signature and to affix the seal of 
the City; and 

4. The Mayor is authorized and directed to execute the deed and to take all other action 
necessary to complete the transaction contemplated by the Agreement. 

 

APPROVED this ____ day of ________, 2013. 
 
      

      ________________________________ 

Kenan Bresnan, Mayor   
 

ATTEST: 
 
_______________________________ 
Diana Bowlin, City Clerk 









RESOLUTION NO. 2013-_______ 

 

A RESOLUTION APPROVING A PROPOSAL TO SELL A PORTION OF 

NORTH C STREET OWNED BY THE CITY OF INDIANOLA, IOWA 

 

 WHEREAS, the City of Indianola, Iowa, owns property generally described as:  
 

The portion of North C Street between West Clinton Avenue to a point 174’ south 
of the south right-of-way line of West Girard Avenue.  Locally known as the 400-
500-600 and a portion of the 700 Block of North C Street; 
 
And legally described as: 
 
The 60’ wide public right-of-way known as North C Street which lies directly east 
of Blocks 2, 5, and 8 and the vacated street between Block 5 and Block 8 and the 
vacated alleys in Block 5 and Block 8 and between Block 2 and Block 5 within 
Jones and Windles Addition and lying east of Block 33 and Lot 8 and the South 
42’ of Lot 5 of Block 30 and vacated street which lies between Block 30 and 
Block 33, all within College Addition, and all within the City of Indianola, 
Warren County, Iowa, containing approximately 72,900 square feet; and 

 
WHEREAS, two appraisals of said property have been obtained and are on file 

with the City Clerk’s office; and 
 
WHEREAS, the City has received a proposal to purchase the property in the form 

attached hereto as Exhibit A for the amount of $84,000, which amount is within the range of fair 
market value and is consistent with and exceeds the appraisals for said property; and 

 
WHEREAS, a public hearing is required before the Council makes a final determination 

on the proposal, pursuant to Iowa Code section 364.7 and said hearing was held on September 
16, 2013 after publication of said hearing on ___________, 2013 as required by law; and 

 
WHEREAS, after consideration of all comments for and objections against the sale the 

City Council of the City has determined that the sale of the property to Simpson College is in the 
public interest and the public interest will not be served by refusing said proposal. 
 
 NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of 
Indianola, Iowa, that the sale of the property to Simpson College is hereby authorized; and 
 

NOW, THEREFORE, BE IT FURTHER RESOLVED that the form of the Purchase 
Agreement attached hereto as Exhibit A is hereby approved; and 

 
NOW, THEREFORE, BE IT FURTHER RESOLVED  
 



1. That the form of Special Warranty Deed, and all other documents required as part of 
the sale to Simpson College, including the form of Escrow Agreement, are hereby 
approved; and 

2. That the Mayor and City Clerk are authorized to execute all documents necessary to 
complete the sale and carry out the terms of the Purchase Agreement; and  

3. That the City staff is authorized to do all things necessary to carry out the terms of the 
Purchase Agreement. 

  
APPROVED this 16th day of September, 2013. 

 
______________________________ 
Kenan Bresnan, Mayor   

ATTEST:  

_________________________________ 
Diana Bowlin, City Clerk 
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REAL ESTATE PURCHASE AGREEMENT 

 

BY THIS AGREEMENT, dated as of the date set forth below, the parties hereto 
declare, covenant and agree as follows: 
 

1. Definitions.  The following terms are hereby defined as set forth below for the purposes 
of this Agreement and shall be given such meanings wherever appearing in this 
Agreement unless the context requires otherwise, and subject to such further 
qualifications as are expressly set forth hereafter: 

 

Buyer: Simpson College 
 

Seller: City of Indianola, Iowa 
 

Closing Date: April 1, 2014, or such other date as mutually agreed between the 
parties 
 

Agreement Date: September ___, 2013 
 

Property: Generally described as:  
 
The portion of North C Street between West Clinton Avenue to a 
point 174’ south of the south right-of-way line of West Girard 
Avenue.  Locally known as the 400-500-600 and a portion of the 
700 Block of North C Street; 
 
And legally described as: 
 
The 60’ wide public right-of-way known as North C Street which 
lies directly east of Blocks 2, 5, and 8 and the vacated street 
between Block 5 and Block 8 and the vacated alleys in Block 5 and 
Block 8 and between Block 2 and Block 5 within Jones and 
Windles Addition and lying east of Block 33 and Lot 8 and the 
South 42’ of Lot 5 of Block 30 and vacated street which lies 
between Block 30 and Block 33, all within College Addition, and 
all within the City of Indianola, Warren County, Iowa, containing 
approximately 72,900 square feet 
 

Purchase Price: $84,000 
 

2. Purchase and Sale of Property.  Subject to and upon the terms, provisions, and 
conditions set forth herein, Seller agrees to sell and Buyer agrees to purchase the entire 
right, title and interest in and to the Real Estate for the Purchase Price. 
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3. Purchase Price.  The Purchase Price shall be the total sum of $84,000.  The sum of 
$10,000 in Earnest Money shall be paid upon execution of this Agreement to be held in 
Escrow until Closing of the transaction and the balance shall be paid in cash or other 
readily available funds at Closing.  

 

4. Information Delivery Items. 

 

4.1 Abstract of Title.   Buyer shall pay for any cost to prepare and/or update the 
Abstract of Title.  Seller shall be responsible for any cost incurred to be able to 
convey good and merchantable title in accordance with Iowa Land Title Standards 
of the Iowa State Bar Association, but subject to (i) applicable zoning ordinances, 
and (ii) easements, restrictions and reservations of record if any, as are acceptable 
to Buyer. 

 

5. Contingencies to Purchase.  The parties' obligations to consummate the purchase of the 
Real Estate and to close are conditioned upon the satisfaction of each of the following 
contingencies: 

 

(a) Title Approval.  Buyer shall deliver to Seller a complete copy of the title opinion 
of Buyer's counsel; and Seller shall have a reasonable time to correct any title 
defects.  If Buyer's objections are not cured to Buyer's satisfaction prior to the 
Closing Date, then Buyer may either (i) cancel and terminate this Agreement; or 
(ii) waive any such remaining objections and approve the condition of title to the 
Real Estate then existing.   

 

(b) Vacation and Closure of Street.  Seller's effective vacation and closure of Real 
Estate as a street. 

 

(c) Procedures Completed for Sale of Property.  Completion of all proceedings 
required by Iowa law for the purchase and sale of the Real Estate. 

 

(d) Development Agreement.  Completion of a Development Agreement that 
incorporates requirements of future use and improvements by Buyer identified on 
Exhibit "A".  Any discrepancy between this Agreement and the Development 
Agreement shall be governed by the Development Agreement. 

 

(e) Easements.  Acceptance by Buyer of easements. 
 

(f) Closing Documents.  Completion of Closing Documents. 
 

6. Taxes and Assessments.  Seller acknowledges that there are no Real Estate taxes and 
assessments against the Real Estate as it is tax exempt. 

7. Closing Documents. 
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7.1 Upon completion of proceedings required by Iowa law, which proceedings are 
anticipated to be completed on September 16, 2013, the parties shall execute and/or 
deliver the following: 

 

 (a) Special Warranty Deed.  To be held in accordance with the Escrow Agreement 
until the Closing of the transaction. 
 

 (b) Escrow Agreement.   

 

 (c) Other Closing Documents.  Any other document as may be required for closing 
the transaction contemplated by this Agreement, including, but not limited to a 
Groundwater Hazard Statement. 
 

 (d) Development Agreement.  To be recorded at Closing prior to recording of Deed. 
 

 (e) Easements.  No new easements are foreseen, but if any existing easements are 
amended or replaced by new easements in order to facilitate the transaction 
contemplated by this Agreement, they shall be recorded after completion of the 
proceedings and before Closing. 

 

7.2 On the Closing Date.   
 

 (a) Possession of the Real Estate.  Buyer shall deliver to Seller the actual possession 
of the Real Estate. 

 

 (b) Purchase Price.  The Earnest Money shall be released to the Seller and the Buyer 
shall pay the balance of $74,000 in cash or other readily available funds to the 
Seller. 

 

 (c) Development Agreement and Deed.  Development Agreement and Deed to be 
recorded. 

 

8. Costs.  The following items shall be paid by Seller and Buyer as set forth herein: 
 

(a) The Seller shall be charged with the cost of real estate conveyance tax imposed by 
state or local authorities, if any.   
 

(b) Seller and Buyer shall each be responsible for the payment of the fees and 
expenses of their respective counsel in connection with the transactions 
contemplated by this Agreement. 

 

9. Remedies Upon Default.  In the event that either party defaults in their performance 
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under the terms of this Agreement, the other party shall have all the rights and remedies 
available under the laws of the State of Iowa, including the right of the Seller to forfeit 
this Agreement in accordance with Chapter 656 of the Code of Iowa (2013), as amended. 
 In the event of default by Seller, the Earnest Money shall be refunded to Buyer. 

 

10. Miscellaneous. 

 

10.1 This Agreement contains the complete understanding and agreement of the parties 
hereto with respect to all matters referred to herein, and all prior representations, 
negotiations and understandings are superseded hereby and merged into this 
Agreement.  No party shall be liable or bound to any other person hereto in any 
manner by an agreement, warranty, representation or guarantee, except as 
specifically set forth herein or in any instrument executed pursuant hereto. 

 
10.2 If any term or provision of this Agreement is determined to be invalid, such 

invalid term of provision shall not affect or impair the remainder of this 
Agreement, but such remainder shall continue in full force and effect to the same 
extent as though the invalid term or provision were not contained herein. 

 
10.3 Time is of the essence of this Agreement.  Except as herein otherwise provided, 

this Agreement and all of the terms and provisions hereof shall inure to the benefit 
of and be binding upon the heirs, executors, personal representatives, successors 
and assigns of the parties hereto. 

 
10.4 The parties hereto agree to execute, acknowledge and deliver such other 

documents and instruments as may be reasonably necessary or appropriate to carry 
out the full intent and purpose of this Agreement.  Notwithstanding this 
paragraph, the parties agree that the terms of this Agreement shall survive the 
Closing of the transaction. 

 
10.5 This Agreement and the rights of the parties hereto shall be governed and 

construed in accordance with the laws of the State of Iowa. 
 

10.6 This Agreement may be executed in any number of counterparts and by the 
different parties hereto on separate counterparts each of which, when so executed, 
shall be deemed an original, but all such counterparts shall constitute but one and 
the same instrument. 

 
 
 
 

 
 

Approved: Approved: 
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Simpson College City of Indianola, Iowa 

 
 
By:_________________________________ 
 Jay K. Simmons, President 

 
 
By: __________________________________ 

Kenan Bresnan, Mayor 

Attest: Attest: 
 
 
By: _________________________________ 
 Ken Birkenholtz 
 Vice President, Business & Finance 

 
 
By: __________________________________ 

Diana Bowlin, City Clerk 
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Exhibit "A" 

 

Conditions of Simpson College’s purchase of North “C” Street to be incorporated into 

Development Agreement 

 
Listed below are the conditions requested for the closure of North C Street.  These items address 
the entire closure of right-of-way and amended comments for the portion of North “C” Street 
that remains open to the public.  Only those items identified as a "Requirement" shall be required 
of the parties.  Other items are suggestions and recommendations. 
 
IMU WATER   (see attached map) 

 

Requirement: 

 

IMU will abandon the IMU 4” water main and cap it off.  Simpson College will need to move all 
water services that are connected to the 4” main onto the 8” fire service main.  Simpson will 
extend the existing 8” fire service south to the hydrant located on the east side of C Street 
adjacent to Buxton Stadium.  All work to be performed prior to removal of North C Street. 
 

IMU ELECTRIC 

 

Requirement: 

 

IMU Electric will install a primary metering cabinet when necessary at the NE Corner of 
Simpson College / Kent Student Center property line. All facilities on the load side of the 
primary meter will revert to Simpson College ownership. Simpson College will be responsible 
for all costs associated with the installation of the primary metering station. This has precedence 
with other installations throughout Simpson campus.  IMU will continue to perform maintenance 
at standard hourly rates when requested. Simpson may wish, at their own expense to relocate 
electrical equipment (Transformers, Junction cabinets, etc.) closer to the proposed drive / parking 
lot so that damage to landscaping throughout campus will be minimized during routine and or 
emergency maintenance.  Simpson College will be responsible for the installation and metering 
of all security lighting along the new corridor from West Clinton to Girard.  IMU will remove all 
existing light poles. 
 
WATER POLLUTION CONTROL     (see attached map) 

 

• Requirement:  The sanitary sewer services, mains and manholes under the portion of the 
C Street corridor, from manhole # 182 at Girard Avenue to manhole # 505N, 
approximately 1032’ will revert to a private main and maintenance will be the 
responsibility of Simpson College. This portion has been recently lined by the City and is 
I & I compliant at this time. 
 

• Requirement:  The City would retain ownership and maintenance responsibility of the 
portion of main from the intersection of West Clinton Avenue, north to Manhole # 505N, 
approximately 414’. 



• The sanitary sewer line east out of manhole # 175 serving 300 West Clinton Avenue, has 
severe I & I issues.  Recommend Simpson College should abandon service if possible. 
 

• Requirement:  Adjust all manhole covers within the new paving design and verify 
manholes for I & I compliance prior to installation of new paving.   

 

POLICE DEPARTMENT 

 

• Requirement:  Police vehicles to have unlimited access. 
 

• Requirement:  No parking allowed on new private access road (same as “fire lane or 
equivalent” noted below).  Enforcement of this   requirement can be contracted through 
the Indianola Police Department. 

 

FIRE DEPARTMENT 

 

• Requirement:  Current C Street access would need to be maintained with a fire lane or 
equivalent. The final design of the proposed improvements relating to access widths, 
entrances, and bearing capacities for emergency ingress vehicles is subject to reasonable 
approval by the City of Indianola.    
 

• Requirement:  Current fire hydrant locations would need to be maintained along C Street 
and in the future an evaluation of hydrant locations, access roads and current buildings 
would need to be evaluated and recommendations could be provide for improved 
protection.    

 

• Requirement:  If gates or devices are installed to limit traffic on the fire lane the opening 
to this gate should be a minimum of 20 ft wide and the operation of the gate or device 
needs to be approved prior to installation. Consideration should be given for ease of 
operation and weather impacts upon operation.  

 

• With the potential limited access of making C Street a fire lane only I would request the 
“D” street be opened to a two-way street. This would help not only with access to 
Simpson properties but the surrounding residential areas.  

 

• Requirement:  Removal of snow will need to be a priority and not allowing 
accumulations of snow piles on or in close proximity of any fire lane.  

 
The following items listed below are life safety issues that the City would like Simpson College to 
addressed in the future.   

 

• Future plan of access to College Hall is needed. Access to this building is extremely 
limited and greatly hinders our ability to provide for fire safety for the occupants.  

• Future building improvements need to include design for sprinkler systems, fire alarm 
systems upgrades, a central point answering of all fire alarms on campus, and all alarms 
should be reported to the fire department upon receiving them.  



• Emergency planning and training meetings to review response capabilities, responsibilities 
and expectations.  

• Knox Box installed in strategic locations as determined by college staff and FD staff so 
quick response to buildings can be obtained during any emergency. 

• Improved addressing for current buildings and building labeled clearly for responders.    
 
COMMUNITY DEVELOPMENT 

 

• City Council amend one-way street ordinance for two-way traffic on North D Street.  This 
may include no parking on either side or widen paving surface. 
 

• Requirement:  Retain an emergency access and existing utility easement for the entire 
width and length of the proposed C Street corridor.  Gas, phone, cable T.V., fiber optic 
and a portion of public sewer are present. 

 

• Requirement:  Agreement with Simpson that the City of Indianola or Indianola 
Municipal Utilities will replace/repair damage areas due to emergency access or utility 
work to rough grade or patch to street quality surface at Simpson’s option, unless Simpson 
waives such requirement. 

 

• Radius for turnarounds are adequate for passenger vehicles only, Simpson may choose to 
enlarge these areas to accommodate delivery trucks.  

 

• Requirement:  Depth of handicap parking on south turnaround must be a minimum of 
18’ in depth and the sidewalk around the turnaround a minimum of 5’ in width. 

  

• Requirement:  Final design of proposed access along the North C Street corridor to be 
performed by a licensed engineer to confirm soil and surface bearing capacities, location 
of the north turnaround in relationship to Buxton Park. 

 

• Requirement:  Simpson College will exercise its best efforts to substantially complete, 
by October 15, 2015, a pedestrian mall in the area now occupied by the property which is 
the subject of this agreement, said mall to be in conformity with this agreement, the 
Development Agreement, and all applicable City regulations. 
 

 
STREET DEPARTMENT 

 

• Requirement:  City extend storm sewer intake at the northeast corner of Clinton and C 
Street to match new paving design. 

 

�
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�

Amy S. Beattie 
�

FOR THE LEGAL EFFECT OF THE USE OF 
THIS FORM, CONSULT YOUR LAWYER 

�

� �

             ESCROW TO COMPLETE REAL ESTATE SALE 
�

�

Brick Gentry PC 
(Escrow Agent) 

6701 Westown Parkway, Suite 100 
(Address) 

West Des Moines, IA 50266   
�

Attention:  Amy S. Beattie   
�

RE: City of Indianola, Iowa and Simpson College 
(Parties Involved) 

The 60’ wide public right-of-way known as North C Street which lies directly east of Blocks 2, 5, and 8 and 
the vacated street between Block 5 and Block 8 and the vacated alleys in Block 5 and Block 8 and between 
Block 2 and Block 5 within Jones and Windles Addition and lying east of Block 33 and Lot 8 and the South 
42’ of Lot 5 of Block 30 and vacated street which lies between Block 30 and Block 33, all within College 
Addition, and all within the City of Indianola, Warren County, Iowa, containing approximately 72,900 square 
feet 

(Legal Description) 

�

I am sending you herewith the following items in connection with the above transaction: 
�

X Warranty Deed 

by  City of Indianola, Iowa   
Court Officer 

to   Simpson College   
Quit Claim 

�

* Check for $   to County Recorder for Documentary stamp 
�

Release of mortgage Affidavit 
�

Release of lien Abstract 
With pencil notes 

Promissory note Insurance policy 
�

Mortgage Keys for premises 
�

X   Other (specifying)  
Groundwater Hazard Statement; Development Agreement; 
$10,000 Earnest Money 

For your convenience and for the convenience of the parties concerned, and without escrow cost to either 
party  (these  papers  are)  (this  paper  is)  being  placed  in  your  hands  as  Escrow  Agent  to  complete  this 
transaction. 

Such deed(s) with other documents as above listed (is) (are) hereby given to you to remain in escrow  and 
not to be released or delivered except as you concurrently protect the Sellers on the balance due. 

�

There is an insurance policy on this property for $    expiring 
  .  Will this policy be kept in force? If so, a rider should be obtained 
to conform. If not, we should be promptly advised so as to cancel out the existing policy as soon as a substi- 
tute policy is in force. 

�

The balance due the Sellers is $  74,000   with interest thereon at   N/A% per 
annum from   N/A  until paid. (Interest after said date may be computed at 
$  N.A                                     per day.) Deduction for documentary stamp in the required amount may be 
made from said sum, if not covered by check as per above. Correct amount therefore is $  74,000                   . 

�

� © The Iowa State Bar Association 2005 162 ESCROW TO COMPLETE REAL ESTATE SALE 
IOWADOCS® Revised June 2005 

�

� � �



�

�

TITLE COMPLIANCE. By agreement $  shall be left with Buyer's Attorney 

  until compliance with title opinion is shown. 
�

Insert special instructions as needed: (Taxes, Specials, Further Authorized Deductions, etc.) 
�

�

For final opinion please return the abstract to    . 
(Examining Attorney) 

Thanking you for your cooperation, I am 
�

Very truly yours, 
�

cc: Client 
Rxxexxaxltxoxxrxoxrxxrxexaxxltxoxrx'xsxaxxtxtoxxrnxxexyxxoxxrxbxoxxtxhx 

bxxexnxxexfxicxixaxrxyxxuxnxxdxexxrxwxxixllx 
�

�

�

�

�

RECEIPT 
�

Receipt is hereby acknowledged of the above described items as above indicated by "X" within the . All 
will be held in escrow and not released or delivered until the above named Sellers have been protected in the 
amount due as shown by the above figures. The amount thus due or instruments so deliverable, or recordable, 

will be promptly transmitted to the proper party or parties respectively entitled thereto. 
In the event that Sellers shall state in writing that Buyers are in default under the terms of the sale, the 

undersigned Escrow Agent will forthwith re-deliver to said Sellers said papers and documents. 
�

Dated this    day of    ,   . 
�

�

�

Brick Gentry PC (Escrow Agent) 

�

By    
(Authorized Agent)  Amy S. Beattie 

�

 
 
00970165-1\16105-000 

�

(Title) 









RESOLUTION NO. __________ 

 
RESOLUTION APPROVING DEVELOPMENT AGREEMENT WITH 

SIMPSON COLLEGE. 

 

 WHEREAS, the City Council of the City of Indianola, Iowa, after hearing held on 
September 16, 2013 approved the sale to Simpson College the following generally described 
property: 

 
The portion of North C Street between West Clinton Avenue to a point 174' south of the 

south right-of-way line of West Girard Avenue.  Locally known as the 400-500-600 and a 
portion of the 700 Block of North C Street; 

 
And legally described as: 
 

The 60' wide public right-of-way known as North C Street which lies directly east of Blocks 2, 5, 
and 8 and the vacated street between Block 5 and Block 8 and the vacated alleys in Block 5 and 
Block 8 and between Block 2 and Block 5 within Jones and Windles Addition and lying east of 
Block 33 and Lot 8 and the South 42' of Lot 5 of Block 30 and vacated street which lies between 
Block 30 and Block 33, all within College Addition, and all within the City of Indianola, Warren 
County, Iowa, containing approximately 72,900 square feet (the "Development Property"; and 
 
 WHEREAS, a Development Agreement in the form attached hereto as Exhibit "A" was a 
part of Simpson College's offer for purchase approved at the hearing on September 16, 2013; and  
 
 WHEREAS, it is the determination of the Council that acceptance of the Development 
Agreement between the City of Indianola and Simpson College according to the terms and 
conditions set out in the Agreement is in the public interest of the citizens of the City of 
Indianola, Iowa. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Indianola, Iowa, that: 
 
 1. The Development Agreement for the development of the property is in the public 
interest of the citizens of the City of Indianola and is hereby approved. 
 
 2. The Mayor is authorized and directed to execute the Agreement on behalf of the 
City and the City Clerk is authorized and directed to attest to said signature and to affix the seal 
of the City. 
 
 3. The Mayor, City Clerk and city staff are authorized and directed to take all 
necessary actions to implement the City's obligations under the Development Agreement. 
 



 PASSED this 16th day of September, 2013. 
 
      

       ______________________________ 
Kenan Bresnan, Mayor   

ATTEST:  

 
_________________________________ 
Diana Bowlin, City Clerk 
 
 



 
 
 
 

AGREEMENT FOR PRIVATE DEVELOPMENT 
 
 
 

 
By and Between 

 
 
 

CITY OF INDIANOLA, IOWA 
 
 
 

AND 
 
 
 

SIMPSON COLLEGE 
 
 
 
 
 
 
 
 
 
 
 
 

September 16, 2013 
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AGREEMENT 
FOR 

PRIVATE DEVELOPMENT 
 

THIS AGREEMENT FOR PRIVATE DEVELOPMENT (hereinafter called 
"Agreement"), is made on or as of the ____ day of __________________, 2013, by and 
between the CITY OF INDIANOLA, IOWA, a municipality (hereinafter "City"), and 
SIMPSON COLLEGE, an Iowa non profit corporation (hereinafter "Simpson"). 
 

WITNESSETH: 
 

WHEREAS, the City of Indianola, Iowa, owns property generally described as:  
 
The portion of North C Street between West Clinton Avenue to a point 174’ south 

of the south right-of-way line of West Girard Avenue.  Locally known as the 400-500-
600 and a portion of the 700 Block of North C Street; 

 
And legally described as: 
 
The 60’ wide public right-of-way known as North C Street which lies directly east 

of Blocks 2, 5, and 8 and the vacated street between Block 5 and Block 8 and the vacated 
alleys in Block 5 and Block 8 and between Block 2 and Block 5 within Jones and 
Windles Addition and lying east of Block 33 and Lot 8 and the South 42’ of Lot 5 of 
Block 30 and vacated street which lies between Block 30 and Block 33, all within 
College Addition, and all within the City of Indianola, Warren County, Iowa, containing 
approximately 72,900 square feet (the “Development Property”); and 

 
WHEREAS, the City has received a proposal from Simpson College to purchase 

the property and as a condition of said sale the parties have agreed as set out in this 
Agreement; and 

 
WHEREAS, the City believes that the development of the Development Property 

pursuant to this Agreement and the fulfillment generally of this Agreement are in the vital 
and best interests of the City and in accord with the public purposes and provisions of the 
applicable State and local laws. 
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NOW, THEREFORE, in consideration of the promises and the mutual obligations 
of the parties hereto, each of them does hereby covenant and agree with the other as 
follows: 
 

ARTICLE I.  REPRESENTATIONS AND WARRANTIES 
 

Section 1.1.  Representations and Warranties of the City.  The City makes the 
following representations and warranties:  

 
a. The City is a municipal corporation and municipality organized under the 

provisions of the Constitution and the laws of the State and has the power to enter into 
this Agreement and carry out its obligations hereunder. 

 
b. The execution and delivery of this Agreement, the consummation of the 

transactions contemplated hereby, and the fulfillment of or compliance with the terms 
and conditions of this Agreement are not prevented by, limited by, in conflict with, or 
result in a breach of, the terms, conditions or provisions of any contractual restriction, 
evidence of indebtedness, agreement or instrument of whatever nature to which the City 
is now a party or by which it is bound, nor do they constitute a default under any of the 
foregoing. 

 
Section 1.2.  Representations and Warranties of Simpson.  Simpson makes the 

following representations and warranties: 
 
a. Simpson is an Iowa non profit corporation, duly organized and validly 

existing under the laws of the State of Iowa, has all requisite power and authority to own 
and operate its properties, to carry on its business as now conducted and as presently 
proposed to be conducted, and to enter into and perform its obligations under this 
Agreement. 

 
b. This Agreement has been duly and validly authorized, executed and 

delivered by Simpson and, assuming due authorization, execution and delivery by the 
City, is in full force and effect and is a valid and legally binding instrument of Simpson 
enforceable in accordance with its terms, except as the same may be limited by 
bankruptcy, insolvency, reorganization or other laws relating to or affecting creditors' 
rights generally. 
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ARTICLE II.  COVENANTS 
 
 Section 2.1.  Requirements for Street Closure.  The Requirements for closure of 
North C Street ("Minimum Improvements"), including obligations of the City, are set 
forth in Exhibit A, attached hereto and incorporated herein by reference.  The parties 
hereto agree to cooperate with each other to achieve the development described herein.  
The City shall close the portion of C Street described herein in a time and manner which 
will allow Simpson to undertake its Requirements and complete the development 
described herein. 
 
 Section 2.2.  Easement Vacation.  For those utilities identified in Exhibit A no 
longer to be owned or maintained by the City or Indianola Municipal Utilities ("IMU") 
upon completion of the Minimum Improvements, the easements therefore held by the 
City and IMU will be automatically vacated.   

 
Section 2.3. Compliance with Laws.  The parties will comply with all state, 

federal and local laws, rules and regulations relating to the Minimum Improvements. 
 

ARTICLE III.  TERMINATION 
 

 Section 3.1.  Termination.  This Agreement shall terminate upon completion by 
Simpson of its Requirements described on Exhibit A. 

 
ARTICLE IV.  REMEDIES 

 
Section 4.1.  Events of Default Defined.  The following shall be "Events of 

Default" under this Agreement and the term "Event of Default" shall mean, whenever it is 
used in this Agreement, any one or more of the following events during the Term of this 
Agreement: 

 
a. Failure by Simpson to cause the construction of the Minimum 

Improvements to be completed pursuant to the terms and conditions of this Agreement; 
 
b.   Failure by either party to comply with this Agreement.  Failure by IMU 

(Indianola Municipal Utilities) to comply with Requirements in Exhibit A shall be a 
default of the City; 
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c. Simpson shall: 
 
 i. file any petition in bankruptcy or for any reorganization, 

arrangement, composition, readjustment, liquidation, dissolution, or similar relief under 
the United States Bankruptcy Act of 1978, as amended, or under any similar federal or 
state law; or 

 
 ii. make an assignment for the benefit of its creditors; or 
 
 iii. admit in writing its inability to pay its debts generally as they 

become due; or 
 
 iv. be adjudicated as bankrupt or insolvent; or if a petition or answer 

proposing the adjudication of Simpson as a bankrupt or its reorganization under any 
present or future federal bankruptcy act or any similar federal or state law shall be filed in 
any court and such petition or answer shall not be discharged or denied within ninety (90) 
days after the filing thereof; or a receiver, trustee or liquidator of Simpson or the 
Minimum Improvements, or part thereof, shall be appointed in any proceedings brought 
against Simpson, and shall not be discharged within ninety (90) days after such 
appointment, or if Simpson shall consent to or acquiesce in such appointment; or 

 
e. Any representation or warranty made by Simpson in this Agreement or in 

any written statement or certificate furnished by Simpson pursuant to this Agreement, 
shall prove to have been incorrect, incomplete or misleading in any material respect on or 
as of the date of the issuance or making thereof. 

 
Section 4.2.  Remedies on Default.  Whenever any Event of Default referred to in 

Section 4.1 of this Agreement occurs and is continuing, the aggrieved party, as specified 
below, may take any one or more of the following actions after the giving of thirty (30) 
days' written notice to the defaulting party, but only if the Event of Default has not been 
cured within said thirty (30) days, or if the Event of Default cannot reasonably be cured 
within thirty (30) days and the defaulting party does not provide assurances reasonably 
satisfactory to the aggrieved party that the Event of Default will be cured as soon as 
reasonably possible:  any action, including legal, equitable or administrative action, 
which may appear necessary or desirable to enforce performance and observance of any 
obligation, agreement, or covenant of the other party under this Agreement;  
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Section 4.3.  No Remedy Exclusive.  No remedy herein conferred upon or 
reserved to either party is intended to be exclusive of any other available remedy or 
remedies, but each and every remedy shall be cumulative and shall be in addition to every 
other remedy given under this Agreement or now or hereafter existing at law or in equity 
or by statute.  No delay or omission to exercise any right or power accruing upon any 
default shall impair any such right or power or shall be construed to be a waiver thereof, 
but any such right and power may be exercised from time to time and as often as may be 
deemed expedient.   

 
Section 4.4.  No Implied Waiver.  In the event any agreement contained in this 

Agreement should be breached by any party and thereafter waived by any other party, 
such waiver shall be limited to the particular breach so waived and shall not be deemed to 
waive any other concurrent, previous or subsequent breach hereunder. 

 
Section 4.5.  Agreement to Pay Attorneys' Fees and Expenses.   
 
Simpson and the City shall each pay for its own attorney's fees associated with this 

Agreement.  
 

ARTICLE V.  MISCELLANEOUS 
 

Section 5.1.  Notices and Demands.  A notice, demand or other communication 
under this Agreement by any party to the other shall be sufficiently given or delivered if 
it is dispatched by registered or certified mail, postage prepaid, return receipt requested, 
or delivered personally, and 

 
a. In the case of Simpson, is addressed or delivered personally to Simpson 

College, Attention: President, 701 N. C Street, Indianola, IA  50125; and 
 
b. In the case of the City, is addressed to or delivered personally to the City, 

Attention:  City Manager, 110 North First Street, P.O. Box 299, Indianola, 
IA 50125; 

 
or to such other designated individual or officer or to such other address as any party 
shall have furnished to the other in writing in accordance herewith. 
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Section 5.2.  Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall constitute one and the same instrument. 

 
Section 5.3.  Governing Law.  This Agreement shall be governed and construed in 

accordance with the laws of the State of Iowa. 
 
Section 5.4.  Entire Agreement.  This Agreement and the exhibits hereto reflect the 

entire agreement among the parties regarding the subject matter hereof, and supersedes 
and replaces all prior agreements, negotiations or discussions, whether oral or written.  
This Agreement may not be amended except by a subsequent writing signed by all parties 
hereto. 
 

IN WITNESS WHEREOF, the City has caused this Agreement to be duly 
executed in its name and behalf by its Mayor and its seal to be hereunto duly affixed and 
attested by its City Clerk, Simpson has caused this Agreement to be duly executed in its 
name and behalf by its authorized representatives, all on or as of the day first above 
written. 

 
 

[Signatures start on the next page]
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(SEAL)     CITY OF INDIANOLA, IOWA 
 
 

By: ________________________________ 
Kenan Bresnan, Mayor 

 
ATTEST: 
 
By: ________________________ 
       Diana Bowlin, City Clerk 
 
 
STATE OF IOWA          ) 
                         )  SS  
COUNTY OF WARREN  ) 
 
 On this ________ day of ________________________, 2013, before me a Notary 
Public in and for said State, personally appeared  Kenan Bresnan and Diana Bowlin, to 
me personally known, who being duly sworn, did say that they are the Mayor and City 
Clerk, respectively, of the City of Indianola, Iowa, a Municipality created and existing 
under the laws of the State of Iowa, and that the seal affixed to the foregoing instrument 
is the seal of said Municipality, and that said instrument was signed and sealed on behalf 
of said Municipality by authority and resolution of its City Council, and said Mayor and 
City Clerk acknowledged said instrument to be the free act and deed of said Municipality 
by it voluntarily executed. 
 
      ___________________________________  
      Notary Public in and for the State of Iowa
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SIMPSON COLLEGE 
 
 

By: ________________________________ 
  Jay K. Simmons, President  
 
 
By: ________________________________ 
  Ken Birkenholtz, Vice President  
  Business and Finance 

 
 
 
STATE OF IOWA   ) 
                      )  SS  
COUNTY OF WARREN  ) 
 

On this _______ day of ________________, 2013, before me the undersigned, a Notary 
Public in and for said State, personally appeared Jay K. Simmons and Ken Birkenholtz, to me 
personally known, who, being by me duly sworn, did say that they are the President and Vice 
President, Business and Finance of Simpson College, and that said instrument was signed on 
behalf of said Simpson College; and that the said President and Vice President, Business and 
Finance, as such officers, acknowledged the execution of said instrument to be the voluntary act 
and deed of said Simpson College, by them voluntarily executed.  
 
 

   ______________________________________ 
   Notary Public in and for the State of Iowa 

 
 
 
 
 
00969322-1\16105-000 



























 

 
             

       Water Pollution Control PO Box 299, Indianola, IA 50125 
              Phone (515) 961 9416 • Fax (515) 961 9408 

               www.cityofindianola.com 

September 10, 2013 
 
 
To: Eric Hanson, City Manager 
 
From: Dan Miers, WPC Superintendent 
 
Re: Shared Sewer Service  
 300 Block N Buxton/Howard 
 
We completed I&I testing on the private sewer services in this area in April of 2012.  At that time 
we identified and confirmed sewer service connections and identified that these services were 
shared. We notified the property owners in February of 2013 and held a meeting with them in 
May of 2013.  We provided the engineer estimate at that time and what issues we had identified 
to date.  At this meeting we explained the Phase 4 bid which was significantly less than the 
original estimated provided by V&K.  The cost breakdown and responsibilities was provided 
during this meeting. We also discussed the engineer plans for completing this project.  
 
 Cost Estimates  Total   Per Property 
 
V&K Estimate  $ 81,625.00  $    11,860.00   
Phase 4 Bid  $ 61,150.00  $    7,983.00 
 
The City will pay for the upstream manhole for maintenance access.  We also pay for the 
Engineering, Legal and Administrative cost, contingencies and concrete replacement associated 
with construction. In addition, we will also cover the cost of seeding for this project.  
 
All property owners, with the exception of Warren Co., have signed an agreement to proceed with 
this project. We are requesting Council approval to offer loans in the amount of $7,983.00  with a 
10 year term & 3% interest rate if financial help is needed. In addition, each property will be 
responsible for I&I repairs to their private sewer service. The City of Indianola will offer I&I 
reimbursement or I&I  loans for the individual sewer services. 
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RESOLUTION NO. ______ 

 
A RESOLUTION AUTHORIZING THE CERTIFICATION OF LIENS TO THE 

WARREN COUNTY TREASURER FOR PURPOSES OF ASSESSING THE COST OF 

NUISANCE ABATEMENT AGAINST PROPERTY 

 

 WHEREAS, those properties listed on the attached Exhibit have unpaid nuisance 
abatement costs with the City of Indianola; and 
 
 WHEREAS, in the event that a property owner fails to make payment within the 
required notice period the Iowa law allows for a lien to be placed upon that property; and  

 

WHEREAS, a notice has been sent to each property owner requesting payment within 30 
days, the deadline for which has now expired; and  
 

WHEREAS, the City now wishes to authorize assessment of a lien against the property 
for the cost of nuisance abatement. 
 
 NOW, THEREFORE, BE IT HEREBY RESOLVED that the City Council of the City 
of Indianola hereby authorizes the assessment of a lien against the property listed on the attached 
Exhibit.   
 
 BE IT FURTHER RESOLVED that the City Clerk is authorized to certify said list to 
the Warren County Treasurer and to publish the list as is required by law.  
 
 BE IT FURTHER RESOLVED that all assessments exceeding $500.00 may be paid in 
up to ten (10) annual installments, to be paid in the same manner and with the same interest rate 
provided for assessments against benefited property under state law. 
 

Passed and approved the 16th day of September, 2013.   
 
 
 
      __________________________________________ 
      Kenan Bresnan, Mayor 
 
Attest: 
 
 
______________________________________ 
Diana Bowlin, City Clerk 
 




