






 

 

 

REGULAR SESSION – DECEMBER 17, 2012 

 
 The City Council met in regular session at 6:00 p.m. on December 17, 2012.  Mayor Kenan Bresnan 
called the meeting to order and on roll call the following members were present: Pete Berry, Greg Marchant, 
Eric Mathieu, John Parker Jr., and John Sirianni.  Absent:  Pam Pepper.  
  
 Item D change order #4 in an amount of $33,612.79 – Larson & Larson Construction – Indianola 
Wellness Center was pulled from the consent agenda. 
 
 The consent agenda consisting of the following was approved on a motion by Sirianni and second by 
Berry.   Question was called for and upon the council member votes, the Mayor declared the motion carried 
unanimously. 
 
Approve agenda 

December 3 and 10, 2012 Minutes 

Set a public hearing and first consideration of the following: 

• January 7, 2013 - An ordinance amending changes to Chapter 155 as to permitted and prohibited signs 

• January 7, 2013 - Amend C-3 General Retail and Office Zoning to include community meeting rooms  

• January 22, 2013 - A request from Larry McConnell to rezone a portion of the SE 1/4 of the NE 1/4 of 
Section 29,�Township 76, Range 23, locally known as 2008 E. 2nd Avenue from A-1 (Agriculture) to 
C-2 (Highway Commercial)��

�

Change order #4 in an amount of $16,263.88 - Sternquist Construction for the 2012 Street Improvement Project  
 
Claims on the computer printout for December 17, 2012 and the November 2012 receipts 

 
� A motion was made by Sirianni and seconded by Parker to approved change order #4 in an amount of 
$33,612.79 - Larson & Larson Construction - Indianola Wellness Center.  Question was called for and on voice 
vote the Mayor declared the motion carried unanimously. 

 
 Council member Berry moved to approve the following Resolution Approving Personnel Salaries.  
Council member Mathieu seconded the motion.  On roll call the vote was, AYES:  Parker, Sirianni, Marchant, 
Mathieu and Berry.  NAYS:  None.  ABSENT:  Pepper.  Whereupon the Mayor declared the motion carried 
unanimously and the following resolution duly adopted. ��

�

 Kurt Ripperger, Information Technology Manager, from CE 10-1 $56,770/year to CE 10-2 
 $58,444/year effective November 18, 2012 
  
 Ron Hamell, Interim Police Chief, from CE 8.5-12 $66,707/year to CE 12-5 $76,959/year effective 
 December 2, 2012 
 
 Jean Furler, Finance Director, from CE 11-7 $74,389/year to CE 12-9 $85,619/year effective 
 December 2, 2012 
 
 Dorothy Houston, Library Assistant Part-time, from CE 1-2 $11.458/hour to CE 1-3 $11.787/hour 
 effective January 13, 2012  
 
 Brian Stolte, Cable Operator, from CE 2-6 $15.021/hour to CE 2-7 $15.407/hour effective December 
 2, 2012 
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REGULAR SESSION – DECEMBER 17, 2012 (Continued) 
 

 Passed and approved on the 17th day of December, 2012. 
�

� Mayor Bresnan reported on the Metro Advisory meeting. 
 
 Council member John Parker reported on the IDOT meeting regarding 65/69. 

 
� The November 2012 City Treasurer report was approved on a motion by Parker and seconded by 
Sirianni .  Question was called for and on voice vote the Mayor declared the motion carried unanimously. 
 
� Mike Metcalf presented the quarterly safety report. 

 A motion was made by Sirianni  and seconded by Parker to approve the following Mayor’s 
nominations to Boards and Commission.  Question was called for and on voice vote the vote was, AYES:  
Mathieu, Berry, Parker and Sirianni.  NAYS:  None.  ABSTAINED:  Marchant.  ABSENT:  Pepper.  
Whereupon the Mayor declared the motion carried. 
� �

� Joe Butler, Planning and Zoning Commission, a term to begin February 1, 2013 and expire February 1, 
 2018 
 
 Reed Thacker, Board of Adjustment, a term to begin December 31, 2012 and expire December 31, 
 2017 
 
 Jennifer Leech, re-nomination to the Park and Recreation Commission, a term to begin January 1, 2013 
 and expire January 1, 2016 
 
 Dave Button, re-nomination to the Park and Recreation Commission, a term to begin January 1, 2013 
 and expire January 1, 2016 

  
 Berry moved and Mathieu seconded to approve the following representatives to the Central Iowa 
Regional Transportation Planning Alliance.  Question was called for and on voice vote the Mayor declared the 
motion carried unanimously. 
 

Eric Hanson, Policy Committee Representative (Chuck Burgin as alternate) 
Chuck Burgin, Technical Committee Representative (Eric Hanson as alternate) 
 

 Council member Mathieu moved to approve the following representatives to the Des Moines 
Metropolitan Planning Organization.  Council member Parker seconded the motion.  Question was called for 
and on voice vote the Mayor declared the motion carried unanimously. 

 
Eric Hanson, MPO Primary Representative (Chuck Burgin as alternate) 
Chuck Burgin, MPO Technical Committee Representative (Eric Hanson as alternate) 

 
 A public hearing to consider the proposal from Simpson College to vacate “C” Street from Girard 
Avenue to Clinton Avenue except the north 174 feet was held.  Those speaking in favor of the proposal were: 
 
 Christopher R. Pose, Lillis O’Malley Olson Manning Pose & Van Dike-317 6th Avenue, Suite 300 Des 
 Moines, Iowa, Attorney for the Delta House Corporation located at 705 North “C” Street.  He stated 
 the Delta House supports the request of Simpson College with conditions (on file at the City Clerk’s 
 Office). 
 
 Ken Birkenholtz-1909 Country Club Road, Simpson College Vice President for Business and Finance 
 Doug Schuster – 801 N. “C” Street 
 Ryan Lane – 700 W. Scenic Valley Drive and Student Vice President of Simpson College 
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REGULAR SESSION – DECEMBER 17, 2012 (Continued) 
 

 Those speaking against were: 
 Brad Ross – 812 N. “S” Court 
 Sam Stanfield – 407 W. Ashland 
 David Slick – 502 N. “N” 
 Gary Middleswart – 102 Orchard 
 Susan Glick – 511 W. Boston 
 Jenny Wren – 509 Norwood 
 Michelle Bradford – 311 W. Clinton 
 Cathy Stanfield – 407 W. Ashland 
 Orrie Koehlmoos – 804 Sunset Drive 
 Linda Brown – 1101 N. “C” 
 Elaine Ansley – 1000 N. Buxton 
 Jim Jauron – 1203 W. 2nd 
 Charlotte Guilford – 407 N. “K” 
  
 Written comments against the vacation of “C” Street were received from Timothy Paterson, 207 W. 
Boston #3. 
 
 Each council member stated their comments regarding the vacation of “C” Street.  Mayor Bresnan read 
Council Member Pam Pepper’s comments.   
 
 Council member Marchant moved that the City Council pass a resolution to move forward with the 
process of vacating “C” Street, as specifically described in this public hearing, in accordance with City Code 
Chapter 137, and the Council do so by making the following findings as required by the Indianola City Code 
Section 137.04.   

• “C” Street, as described, is not needed for the use of the public, and therefore its maintenance at public 
expense is no longer justified for these reasons: 

o Safety 
o Infrastructure 
o Economic Development 

• That this proposed vacation will not deny owners of the property abutting on “C” Street reasonable 
access to their property because: 

o We have received a letter from Christopher Pose, who represents the Delta House Corporation 
stating the Delta House supports the request of Simpson College to the city to vacate and 
convey a portion of North “C” Street to Simpson College 

o Conditions of this support are provided in the letter (on file at the City Clerk’s Office) and are 
agreed to as part of this motion and will be incorporated in the Resolution to Proceed with 
Vacation of “C” Street Based Upon Findings Pursuant to Indianola Code Section 137.04 

 
Also to direct City Staff and the City Attorney to prepare a Resolution to Proceed with Vacation of “C” Street 
Based Upon Findings Pursuant to Indianola Code Section 137.04 in written form for review and formal 
passage at the January 7, 2013 City Council meeting and proceed with the first consideration of the ordinance 
vacating said street on that same date.  Council member Parker seconded the motion.  On roll call the vote was 
AYES:  Mathieu, Parker and Marchant.  NAYS:  Berry.  ABSTAINED:  Sirianni.  ABSENT:  Pepper.  
Whereupon the Mayor declared the motion carried.    

   
 The following Resolution Approving Contract and Bond to Municipal Pipe and Tool in an amount of 
$3,219,342.85 for the I&I Phase 4 project was approved on a motion by Marchant and seconded by Mathieu.  
On roll call the vote was, AYES: Mathieu, Berry, Parker, Sirianni and Marchant. NAYS:  None.  ABSENT: 
Pepper.  Whereupon the Mayor declared the motion carried unanimously and the following resolution duly 
adopted. 
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REGULAR SESSION – DECEMBER 17, 2012 (Continued) 
 

RESOLUTION APPROVING CONTRACT AND BOND 
FOR THE I&I PHASE 4 PROJECT 

 
(The complete resolution may be viewed at the City Clerk’s Office) 
 
 Council Member Berry moved that the form of Tax Exemption Certificate for the $1,865,000 General 
Obligation Bonds Series 2013A be placed on file and approved. Council Member Mathieu seconded the 
motion. The roll was called and the vote was, AYES: Parker, Sirianni, Marchant, Mathieu and Berry.  NAYS:  
None.  ABSENT: Pepper.  Whereupon the Mayor declared the motion carried unanimously. 
�

� Council Member Sirianni moved that the form of Continuing Disclosure Certificate for the $1,865,000 
General Obligation Bonds Series 2013A be placed on file and approved. Council Member Parker seconded the 
motion. The roll was called and the vote was,  AYES:  Marchant, Mathieu, Berry, Parker and Sirianni.  NAYS:  
None.  ABSENT: Pepper.  Whereupon the Mayor declared the motion carried unanimously. 
 
� Council Member Parker introduced the following Resolution entitled "RESOLUTION 
AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF NOT TO EXCEED $1,865,000 GENERAL 
OBLIGATION BONDS, SERIES 2013A, AND LEVYING A TAX TO PAY SAID BONDS" and moved that 
it be adopted. Council Member Sirianni seconded the motion to adopt, and the roll being called thereon, the 
vote was as follows:  AYES: Sirianni, Marchant, Mathieu, Berry and Parker.  NAYS:  None.  ABSENT:  
Pepper.  Whereupon the Mayor declared said Resolution duly adopted as follows: 
 

RESOLUTION AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF NOT TO EXCEED $1,865,000 

GENERAL OBLIGATION BONDS, SERIES 2013A 
AND LEVYING A TAX TO PAY SAID BONDS 

 
(The complete resolution may be viewed at the City Clerk’s Office) 
 
 Council Member Mathieu moved that the form of Tax Exemption Certificate for the $5,510,000 
General Obligation Urban Renewal Bonds, Series 2013B be placed on file and approved. Council Member 
Parker seconded the motion. The roll was called and the vote was,  AYES:  Berry, Parker, Sirianni, Marchant 
and Mathieu.  NAYS:  None.  ABSENT:  Pepper. Whereupon the Mayor declared the motion carried 
unanimously. 
�

� Council Member Sirianni moved that the form of Continuing Disclosure Certificate for the $5,510,000 
General Obligation Urban Renewal Bonds, Series 2013B be placed on file and approved. Council Member 
Marchant seconded the motion. The roll was called and the vote was, AYES:  Marchant, Mathieu, Berry, 
Parker and Sirianni. NAYS:  None.  ABSENT:  Pepper. Whereupon the Mayor declared the motion carried 
unanimously. 
�

� Council Member Marchant introduced the following Resolution entitled "RESOLUTION 
AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF $5,510,000 GENERAL OBLIGATION 
URBAN RENEWAL BONDS, SERIES 2013B, AND LEVYING A TAX TO PAY SAID BONDS" and 
moved that it be adopted. Council Member Mathieu seconded the motion to adopt, and the roll being called 
thereon, the vote was as follows:  AYES:  Mathieu, Berry, Parker, Sirianni and Marchant.  NAYS: None.   
ABSENT:  Pepper.  Whereupon the Mayor declared said Resolution duly adopted as follows: 
�

RESOLUTION AUTHORIZING AND PROVIDING FOR THE 
ISSUANCE OF $5,510,000 GENERAL OBLIGATION URBAN RENEWAL BONDS, 

 SERIES 2013B, AND LEVYING A TAX TO PAY SAID BONDS 
 

(The complete resolution may be viewed at the City Clerk’s Office) 
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REGULAR SESSION – DECEMBER 17, 2012 (Continued) 
 

 The Mayor and Council discussed the Chamber of Commerce funding.  It was the consensus to support 

this group.   

 Meeting adjourned on a motion by Parker and second by Marchant. 

 

_________________________________________ _____________________________________ 
Kenan Bresnan, Mayor     Diana Bowlin, City Clerk 







































































RESOLUTION APPROVING SALARIES 
 
 

 BE IT RESOLVED BY THE COUNCIL OF THE CITY OF INDIANOLA, IOWA: 
 
 The following salaries are hereby approved: 
 
 Jeffrey Spencer, Paramedic/Firefighter, from FF 3.5 $49,310/year to FF 4.5 $52,024/year 
effective January 13, 2013 
 
 Jessica Eginoire, Dance Instructor, $12.00/hour effective January 12, 2013 
 
 Kaylie Jones, Dance Instructor, $12.00/hour effective January 12, 2013 
 
 Seth Hale, Youth Basketball Instructor, $9.00/hour effective January 5, 2013 
 
 Seth Hale, Adult Basketball Scorekeeper, $8.25/hour effective January 13, 2013 
 
 Nicole Gilbert, Youth Basketball Instructor, $9.00/hour effective January 12, 2013 
 
 Passed and approved on the 7th day of January, 2013. 
 
 
 
      ________________________________ 
      Kenan Bresnan, Mayor  
ATTEST: 
 
 
 
_____________________________ 
Diana Bowlin, City Clerk 
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RESOLUTION TO PROCEED WITH VACATION OF “C” STREET BASED UPON 
FINDINGS PURSUANT TO INDIANOLA CODE § 137.04 

 
 
WHEREAS, Indianola Code § 137.01 provides that the City Council may vacate a street, 
alley, portion thereof or any public grounds when, in the judgment of City Council, it 
would be in the best interest of the City to do so; and 
 
WHEREAS, Iowa Code § 354.23 provides that the City Council may vacate part of an 
official plat that had been conveyed to the city or dedicated to the public which is deemed 
by the Council to be of no benefit to the public; and 
 
WHEREAS, in accordance with Indianola Code Chapter 137, a public hearing was held 
on December 17, 2012, in order for the City of Indianola to consider a proposal from 
Simpson College to vacate “C” Street from Girard Avenue to Clinton Avenue except the 
north 174 feet; and 
 
WHEREAS, numerous individuals spoke in favor of and against the proposal, as noted in 
Council minutes; and 
 
WHEREAS, Indianola Code § 137.04 requires certain findings by Council in order to 
vacate a street, or portion thereof. 
 
  
THEREFORE, BE IT RESOLVED by the City Council of the City of Indianola that: 
 

1. “C” Street from Girard Avenue to Clinton Avenue, except the north 174 feet, as 
fully described in the proposed ordinance, is not needed for the use of the public, 
and therefore, its maintenance at public expense is no longer justified for these 
reasons: 

a. Safety issues: vacating the affected portions of “C” Street will be safer for 
students, faculty, visitors and residents of Indianola. 
 

b. Infrastructure: 
i. The City of Indianola will save $500,000-$700,000 by not having 

to repave or repair the affected portions of “C” Street. 
ii. The City of Indianola will not have to maintain the affected 

portions of “C” Street, thus saving additional money. 
iii. The City will be fairly compensated by Simpson College upon 

conveyance. 
iv. Additional space adjacent to Buxton Park will be created for 

residents, visitors, faculty and students to gather. 
 

c. Economic Development: 



i. Vacation of the affected portions of “C” Street will provide a 
natural blending with the Kent Campus Center where students and 
residents can enjoy different meal and entertainment options. 

ii. Vacation of  the affected portions of “C” Street will upgrade the 
entire Simpson College campus, making it more attractive for 
prospective students and the entire community. 

iii. The benefits of vacating the affected portions of “C” Street 
outweigh any benefit to maintaining and keeping the affected 
portions of “C” Street open. Projects and future growth are 
enhanced by this vacation. 

 
2. This proposed vacation will not deny owners of property abutting on the affected 

portions of “C” Street reasonable access to their property because: 
 

a. Simpson College, one of the abutting property owners, has requested this 
vacation and it will continue to have reasonable access to its property; and 
 

b. The Delta House Corporation, the only other abutting property owner, 
supports the request of Simpson College to the City of Indianola to vacate 
the affected portions of “C” Street, based upon conditions set forth in a 
letter from its attorney, Christopher Pose, dated December 14, 2012, as 
follows: 

i. The City vacates and conveys North “C” Street except for and 
excluding the South 174 feet thereof measured from the North 
Girard Street right-of-way line; and 

ii. No cul-de-sac or turnaround can be located on the Delta House 
property at 705 North C. Street; and 

iii. Simpson College must also provide a public access easement and 
for any cul-de-sac or turnaround that is to be located within the 
Simpson College property or within the North C. Street area to be 
vacated and conveyed; and 

iv. Delta House will maintain its existing public access for its property 
to North C. Street and the future cul-de-sac or turnaround is to be 
constructed on Simpson College property; and 

v. The City conveyance of North C. Street to Simpson College shall 
reserve easement rights for public and private utilities located 
within part of North C. Street to be vacated and conveyed; and 

vi. Consistent with City policy, no special assessments or costs are to 
be levied to the Delta House property for improvement of North C. 
Street or for any proposed cul-de-sac or turnaround to serve the 
portion of North C. Street not vacated or conveyed. 
 

c. The City Council agrees to condition any conveyance of the vacated 
portions of “C” Street in accordance with the terms outlined above by the 
abutting property owner, Delta House Corporation. 
 



3. This proposed vacation of portions of “C” Street would be in the public interest 
and in accordance with Iowa Code § 354.23 and Indianola Code § 137.04. 

 
4. An ordinance to vacate “C” Street from Girard Avenue to Clinton Avenue, except 

the north 174 feet, based upon the above findings should be presented to the City 
Council for consideration. 

  
 
Adopted this _____day of January, 2013. 
 
 
      __________________________________ 
      Kenan Bresnan, Mayor 
ATTEST: 
 
_______________________________ 
Diana Bowlin, City Clerk        
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 Prepared by:  Susan M. Bernau    100 Court Ave., Suite 600,  Des Moines, Iowa    515-243-7611 

 
 

ORDINANCE NO. _______ 

 
AN ORDINANCE PROVIDING FOR THE VACATION OF A PORTION  

OF STREET RIGHT-OF-WAY 

 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

INDIANOLA, IOWA: 
  

SECTION 1. The purpose of this Ordinance is to vacate the portion of right-of-way on 
land hereinafter described as follows to wit: 

 
The portion of North C Street between West Clinton Avenue to a point 174’ 
south of the south right-of-way line of West Girard Avenue.  Locally known 
as the 400-500-600 and a portion of the 700 Block of North C Street. 
 
And legally described as: The 60’ wide public right-of-way known as North 
C Street which lies directly east of Blocks 2, 5 and 8 and the vacated street 
between Block 5 and Block 8 and the vacated alleys in Block 5 and Block 8 
and between Block 2 and Block 5 within Jones and Windles Addition and 
lying east of Block 33 and Lot 8 and the South 42’ of Lot 5 of Block 30 and 
vacated street which lies between Block 30 and Block 33 all within College 
Addition, and all within the City of Indianola, Warren County, Iowa, 
containing approximately 72,900 square feet. 
 
 
SECTION 2.  The City of Indianola reserves and does not vacate easement rights for 

any public and private utilities now in place within the above stated right-of-way, and further 
reserves rights of entry for servicing same. 

 
SECTION 3. That on the 17th day of December, 2012, after publication of notice of the 

intended vacation of portions of said street right-of-way, the City Council of the City of Indianola, 
Iowa, did conduct a public hearing on the proposed vacation of said right-of-way. 

 
SECTION 4. That the right-of-way described above is hereby declared vacated. 
 
SECTION 5. All Ordinances or parts of Ordinances in conflict with the provisions of this 

Ordinance are hereby repealed. 
 

 
INTRODUCED:          

PASSED 1ST CONSIDERATION:       



PASSED 2ND CONSIDERATION:       

PASSED 3RD CONSIDERATION:       

ADOPTED:          

       ___________________________ 
       Kenan Bresnan, Mayor 
ATTEST: 
 
_____________________________ 
Diana Bowlin, City Clerk 
  
 
 
 

The foregoing Ordinance No. _____ was adopted by the Council of the City of Indianola, 
Iowa, on the ___ day of _____________, 2013, was signed by the Mayor on the ____ day of 
__________________, 2013, and was published in the Record Herald and Indianola Tribune, a 
newspaper of general circulation and published in the City of Indianola, Iowa, on the _____ day 
of ________________, 2013. 
 
 
       ______________________________ 
       Diana Bowlin, City Clerk 
 
 
 
 
 
00911248-1\13538-130 













1 
 

 

SHARED USE 

28E AGREEMENT 

 
 THIS AGREEMENT made and entered into the ___ day of _________, 2012, by 
and between CITY OF INDIANOLA (hereinafter referred to as “CITY”), and SIMPSON 
COLLEGE (hereinafter referred to as “SIMPSON”): 
 WHEREAS, CITY is a local government organization and existing under the laws 
of the State of Iowa and is a public agency as defined in Iowa Code Chapter 28E; 
 WHEREAS, SIMPSON is an Iowa non-profit organization existing under the 
laws of the State of Iowa and is a private agency as defined in Iowa Code Chapter 28E; 
 WHEREAS, a public agency may enter into an agreement with a private agency 
for joint and cooperative action pursuant to Iowa Code Chapter 28E; and 
 WHEREAS, CITY and SIMPSON find that joint and cooperative action will be to 
their mutual advantage; 
 WHEREAS, CITY owns land and improvements that will be occupied by the 
THE YOUNG MEN’S CHRISTIAN ASSOCIATION OF GREATER DES MOINES 
(hereinafter referred to as “YMCA”) thereon and will continue to own land and 
improvements; and 
 WHEREAS, SIMPSON is willing to accept such a shared use agreement to use 
CITY facilities; and 
 WHEREAS, CITY and SIMPSON believe that an agreement pursuant to Chapter 
28E of the Iowa Code should be entered into with regard to the use of such land and 
improvements, which agreement will be to their mutual advantage. 
  
NOW, THEREFORE, CITY and SIMPSON agree as follows: 
 

1.  Grant.  CITY shall permit SIMPSON to share use of the following described 
real property and improvements thereon for SIMPSON programs: 

 
Competitive swimming pool, deck area and locker rooms to be built by CITY in 
Indianola, Iowa, described in this agreement, to be constructed therein, and the 
parking area in connection therewith, provided that such use shall be strictly in 
accordance with the terms of this Agreement.  
 
2. Term of Agreement. The duration of this Agreement shall be for an initial 

term of twenty-five (25) years (“Initial Term”) commencing with the date of filing of this 
Agreement with the Iowa Secretary of State, in accordance with Iowa Code Section 
28E.8. At the end of the Initial Term of this Agreement, at the option of Simpson, it may 
elect to renew this Agreement. In the event Simpson elects to renew the Agreement the 
rental amount and term shall be negotiated in good faith by the City and Simpson. 

 
3.  Financing.  CITY shall be solely responsible for the construction and 

financing of the Facilities, including all operational costs and all expenses associated with 
repair, replacement, and maintenance of the facilities or as outlined in the 28E agreement 
with the YMCA.  However, SIMPSON shall pay to CITY in the amount of Seven 



2 
 

Hundred Fifty Thousand ($750,000.00) non-refundable for any reason in whole or in part 
for its use of the Facilities including the swimming pool, deck area, locker rooms and 
restrooms located in the Facilities, payable by July 31, 2013.  This payment shall be used 
by CITY for its construction of a swimming pool consisting of at least eight (8) 
competition-size swimming lanes, with an expanded deck area for spectator seating that 
will accommodate at least 400 spectators.  SIMPSON shall reimburse the CITY for the 
replacement and/or repair of any Equipment damaged during SIMPSON’s use of such 
Equipment excluding ordinary wear and tear.  YMCA shall be solely responsible for the 
maintenance, replacement, and/or repair of the Equipment at all other times.  Both Parties 
shall have the right to participate in the development of the plan for such swimming pool 
and to approve the final plan or any revisions to it.  It will be the sole responsibility of the 
CITY to obtain any necessary approvals for the Facilities, including the swimming pool 
and deck area. 
 

4.  Restrictions on Use.  The parties shall not use, or permit the use of, the 
Facilities for any purpose which would adversely affect the value or character of the 
Facilities or cause the Facilities to lose exempt status for tax purposes.  Neither party 
shall, at any time or times during the Agreement, conduct or permit any activities, 
program, or practices on the Facilities which shall violate any federal or state 
constitutional, regulatory, or statutory provisions, or which would change, jeopardize, or 
prevent YMCA’s status as a charitable institution under Iowa law or as a 501(c)(3) non-
profit institution under Federal Law. 
 
Simpson acknowledges the City issued or will issue one or more series of tax-exempt 
qualified 501(c)(3) bonds (“City Bonds”) to finance the construction of the facility. 
Simpson reasonably expects and covenants that no use will be made of the facility which 
will cause any of the City Bonds to be classified as arbitrage bonds within the meaning of 
Section 148(a) and (b) of the Internal Revenue Code of 1986 (the “Internal Revenue 
Code”), and that throughout the term of the Agreement, Simpson will comply with the 
requirements of the Internal Revenue Code and regulations issued thereunder. 
 

5. Operating Relationship. The YMCA shall have the exclusive right to 
operate the facility. In so doing YMCA will work with Simpson College and the 
Indianola Community School district to establish scheduling of the competitive 
swimming pool. The competitive pool shall be made available at reasonable times and in 
accordance with academic schedules for use by the Indianola Community School District 
boys and girls competitive swimming and diving teams and the Simpson College men’s 
and women’s competitive swimming and diving teams for practices and meets during the 
applicable interscholastic and intercollegiate seasons. The YMCA shall determine 
schedules for the competitive pool and in the event of a dispute concerning the schedule 
it shall be resolved by an impartial Steering Committee comprised of three (3) appointed 
by the YMCA and three (3) representatives by the City Council of City. Representative. 
No member of the steering committee shall be a current or former employee of ICSD or 
Simpson College. In arriving at its decision, the Steering Committee shall consider the 
need of the YMCA to operate the facility as a YMCA membership-based facility which is 
self-sustaining financially. 
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YMCA intends to operate the facility as a YMCA membership-based facility that is self-
sustaining financially. There shall be no preferred rates given to employees of City, 
Simpson College or Indianola Community School District. 

 
6. Liability Insurance.  Both CITY and SIMPSON shall carry liability 

insurance for protection of CITY and SIMPSON from any liability arising out of any 
accident or other occurrence causing any injury and/or damage to any person or property 
upon the premises due directly or indirectly to the use or occupancy thereof by the 
insured, or any person claiming through or under the insured.  Liability policies shall 
have limits of not less than $1,000,000 bodily injury per person, $1,000,000 for each 
occurrence, $1,000,000 for property damage and $5,000,000 excess liability umbrella. 
Such policies shall be written on Commercial General Liability coverage forms (or the 
equivalent) and shall include premises and operations coverage for Bodily Injury and 
Property Damage, and Personal and Advertising Injury.  The policies shall be issued by 
insurance companies and in forms satisfactory to the insured, and shall provide for at 
least thirty (30) days’ written notice to the other party before cancellation.  Each party 
shall be furnished with a copy of each policy specified under this Agreement.  The parties 
may adjust limits of the policies in accordance with the insurance standards in the 
community for similar facilities. 
 

7. Waiver of Subrogation Rights.  Each of the parties hereby releases the other 
from any claim for recovery for any loss or damage to any of its property or for any 
liability which is insured under valid and collectible insurance policies to the extent of 
any recovery collectible under such insurance.  It is further agreed that this waiver applies 
only when permitted by the applicable policy of insurance. 
 

8. Non-Assignment of Interest Under this Agreement.  Neither party shall assign 
its interests under this Agreement without the prior written consent of the other party in 
each instance.   

 
9.  No Separate Entity or Joint Board.  No separate legal or administrative entity 

or joint board shall be established to carry out the purposes of this Agreement.  The CITY 
shall be designated as the administrator of this Agreement for purposes of Iowa Code 
Chapter 28E. 
 
 

10.  Entire Agreement – Amendment.  This Agreement contains the entire 
understanding between the parties and cannot be changed or terminated orally but only 
by an agreement in writing signed by both parties. 
 

11.  Independent Contract.  It is expressly understood and agreed by the parties 
that nothing contained in this Agreement shall be construed to create a partnership, 
association, or other affiliation or like relationship between the parties, it being 
specifically agreed that their relation is and shall remain that of independent parties to a 
cooperative contractual relationship.  In no event shall a party be liable for the debts or 
obligations of another party. 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed by 
their respective officers, pursuant to full authority granted and given as of the day and 
year first above written. 
 
 
City of Indianola    Simpson College 
 
By______________________  By_______________________ 
Kenan Bresnan    John Byrd 
Mayor      President 
 
By______________________  By_______________________ 
Diana Bowlin     Ken Birkenholtz 
City Clerk     Vice-President for Business & Finance 
 
 
 
 STATE OF IOWA, WARREN COUNTY, SS: 
 
 On this______day of_______________, 2012, before me, the undersigned, a 
Notary Public in the State of Iowa personally appeared Kenan Bresnan and Diana Bowlin, 
to me personally known, who being by me duly sworn, did say that they are the Mayor and 
City Clerk respectively of the City of Indianola, which executed the foregoing instrument to 
which this is attached, that the seal affixed to it is the seal of the City; that the instrument 
was signed and sealed on behalf of the City by authority of its Council; and that Kenan 
Bresnan and Diana Bowlin as such officers acknowledged the execution of the instrument 
to be the voluntary act of the City. 

 
                 
 _____________________________________ 
  NOTARY PUBLIC IN AND FOR THE STATE OF IOWA 

 
 
STATE OF IOWA, WARREN COUNTY, SS: 
 
 On this______day of_______________, 2012, before me, the undersigned, a 
Notary Public in the State of Iowa personally appeared John Byrd and Ken Birkenholtz, to 
me personally known, who being by me duly sworn, did say that they are the Mayor and 
City Clerk respectively of the City of Indianola, which executed the foregoing instrument to 
which this is attached, that the seal affixed to it is the seal of the City; that the instrument 
was signed and sealed on behalf of the City by authority of its Council; and that John Byrd 
and Ken Birkenholtz as such officers acknowledged the execution of the instrument to be 
the voluntary act of the City. 

 
                 
 _____________________________________ 
  NOTARY PUBLIC IN AND FOR THE STATE OF IOWA 
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Ken 
 
Attached is the 28E agreement approved by the school board on Nov 12, 2012. This is identical to the 
agreement I sent to you as well. Any idea when your board may approve? Thanks! 

Jean Furler 
Director of Finance and Administrative Services 
City of Indianola 
110 North 1st Street 
Indianola, Iowa 50125  
515-961-9410 

�







          
 
 
To:  Planning and Zoning Commission 
From:  Chuck Burgin, Director of Community Development 
Subject: December 11, 2012 Meeting 

�

Item # 4 Consider request from Larry McConnell to rezone a portion of the SE 1/4 of the NE 1/4 

of Section 29, Township 76, Range 23, locally known as 2008 East 2nd Avenue from A-1 

Agriculture to C-2 Highway Commercial. 

Enclosed are the rezoning request and an aerial map indicating the area requested for rezoning.  

The request would extend the existing C-2 zoning approximately 230’ to the north.   If approved, 

A-1 agriculture zoning would border to the north and west, with R-3 mixed residential zoning to 

the east and C-2 highway commercial to the south. 

As you look at the aerial map, the north boundary line of the requested commercial zoning aligns 

with the rear yard of the adjacent residential properties to the east.  Limiting the rezoning to this 

depth allows residential development to continue along the East 1st Avenue corridor in the future.   

Because this is an isolated area of highway commercial zoning having residential zoning and 

uses on either side, I have concerns regarding the variety of uses that are permitted within C-2 

zoning and conflicts which may arise if the zoning is expanded.  After expressing these concerns 

to Larry McConnell, he has agreed to place a condition with the rezoning request which will 

limit the future uses of the property to the following: Self Storage Facility, Business and 

Professional Offices, and Personal Service and Repair Shops within the expanded C-2 area.  

Iowa Code 414.5 allows conditions to be placed on rezoning requests provided they have been 

agreed to in writing by the property owner prior to the public hearing. 

The Future Land Use Map within the 2011 Comprehensive Plan indicates the area along the 

highway corridor as mixed residential.  If the request is approved, the Planning and Zoning 

Commission should recommend to the council that the future land use map within the plan be 

amended prior to final action of the council. 

Signs notifying the public of the time and place of this meeting and the requested zoning change 

have been placed in the area as well notification letters to all property owners within 200’ of the 

proposed rezoning have been mailed.  To date, no inquiries have been received.  I recommend 

approval of the request. 



Item # 5 Consider amending C-3 General Retail and Office zoning to include community 

meeting rooms.   

As I explained in the November meeting, we have had several inquiries regarding community 

meeting rooms within C-3 general retail and office zoning.  I have enclosed a map indicating the 

current area zoned C-3.  As you can see from the map, the majority of the area affected by the 

change is the central portion and one block in either direction of the city square.  Please keep in 

mind, we are reviewing an amendment to the permitted uses within C-3 zoning that would allow 

an independent business to rent space to anyone for an event such as wedding receptions, 

graduations, office parties and similar events.  Businesses such as restaurants, clubs or lodges 

can provide this type of service as an accessory to the existing use.   

Currently, community meeting buildings are permitted within A-1 agriculture and five of the six 

residential zoning classifications.  As we discussed at the November meeting, uses similar to this 

are already permitted within the C-3 zoning such as restaurants and clubs.  The concern is off-

street parking.  Because there is no off-street parking required for any of the existing businesses 

on the square, appropriate regulation limiting the size is needed. 

There are several ways to achieve this: 

1. Limit the square footage of the building to be utilized as a community room.  For 

example, an existing building could utilize 50% of the floor space to be used as a 

community room.  This option limits the area needed for off-street parking and keeps the 

integrity of promoting retail/office space on the square.  However, buildings with large 

amounts of floor area still may create parking issues.   

2. Limit the space to a maximum number of occupants.  The amendment would simply read 

as follows: community rooms are permitted and shall not exceed an occupant load of 

more than 100.  The actual number can be determined by the commission. 

3. Place community rooms as a special use permitted by the Board of Adjustment.  The C-3 

zoning classification still would be amended, however it would be placed under Special 

Uses and Structures. Future applicants would be required to apply for a special use 

permit.  This option would require a public hearing and therefore a waiting period of 

about 45 days and a $100.00 fee to go before the Board would be required.  The Board of 

Adjustment members would have the option of looking at each individual application to 

determine if the specific site would have conflicts with any existing uses. 

All three options could work, however I recommend option # 3.  

 

 

  











 
 
 
 
 
 
 
 
 Prepared by:  Susan M. Bernau    100 Court Ave., Suite 600,  Des Moines, Iowa    515-243-7611 

 
 

ORDINANCE NO. _______ 

 
AN ORDINANCE AMENDING THE ZONING REGULATIONS BY ADDING COMMUNITY 
MEETING ROOMS AS A SPECIAL EXCEPTION USE TO THE C-3 ZONING (GENERAL 

RETAIL AND OFFICE) OF SECTION 165.09 OF THE CODE OF ORDINANCES OF THE CITY 
OF INDIANOLA, IOWA 

 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

INDIANOLA, IOWA: 
  

SECTION 1.  The following shall be added as a Special Exception Use to the C-3 
(General Retail and Office) zoning classification of Section 165.09 of the Indianola Code of 
Ordinances: 

 
5. Community meeting rooms. 
 
SECTION 2. That the right-of-way described above is hereby declared vacated. 
 
SECTION 3. All Ordinances or parts of Ordinances in conflict with the provisions of this 

Ordinance are hereby repealed. 
 

 
INTRODUCED:          

PASSED 1ST CONSIDERATION:       

PASSED 2ND CONSIDERATION:       

PASSED 3RD CONSIDERATION:       

ADOPTED:          

       ___________________________ 
       Kenan Bresnan, Mayor 
ATTEST: 
 
_____________________________ 
Diana Bowlin, City Clerk 
  
 
 
 



The foregoing Ordinance No. _____ was adopted by the Council of the City of Indianola, 
Iowa, on the ___ day of _____________, 2013, was signed by the Mayor on the ____ day of 
__________________, 2013, and was published in the Record Herald and Indianola Tribune, a 
newspaper of general circulation and published in the City of Indianola, Iowa, on the _____ day 
of ________________, 2013. 
 
 
       ______________________________ 
       Diana Bowlin, City Clerk 
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