INDIANOCLA

EST. 18

BOARD OF ADJUSTMENTS MEETING
December 16, 2020

6:00 p.m.
City Council Chambers
Agenda
Call to Order
Roll Call

Approval of Agenda

Approval of Minutes for 11/04/2020 and 12/02/2020

Old Business

Consider request from Dallas Hoover for a variance under the terms of Section 165.35 (3) of
the Code of Ordinances of Indianola, lowa, to permit the existing placement of an accessory
structure at 600 Brookwood Dr, to which if allowed as requested, would not be in conformity
with the requirements of Section 165.10 (2) of the Code of Ordinances of Indianola, lowa. A
variance is requested to allow the existing shed to remain in the side yard.

Adjourn

Comments



Board of Adjustments
Meeting Date: 12/16/2020

Subject
Approval of Minutes for 11/04/2020 and 12/02/2020

Information

Attachments
11/04/2020 BOA Minutes
12/02/2020 BOA Minutes
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INDIANOLA

BOARD OF ADJUSTMENT

Minutes
November 4%, 2020

The meeting was called to order at 6:02 pm by Chairperson Wes Sharp and on roll call the following members
were present:

Wes Sharp

Bill Mettee

Rene Soldwisch

James Sullivan

Members not present: Amy Mitchell
Staff Present: Charlie Dissell

Public Present: None

The agenda of the November 4™, 2020 meeting was approved on a motion by Jim Sullivan and seconded by
Rene Soldwisch. On voice vote: All ayes.

The minutes of the October 7™, 2020 meeting were approved on a motion by Jim Sullivan and seconded by Bill
Mettee. On voice vote: All ayes

Consider request from Jake Vice for a variance at 2500 West 2nd Avenue to permit construction of a commercial
structure that would not be in conformity to Section 165.09 (Special Requirements for Self-Service Storage
Facilities in the C-2 Highway Commercial Zoning District) which states that the maximum building height shall be
eighteen (18) feet.

Charlie Dissell provided a brief overview of the request, as outlined in the staff report.

Jim Sullivan inquired about the location of the proposed building on the site. Mr. Dissell explained the location,
noting it would be roughly in the middle of the property.

Wes Sharp inquired on how many storage bays would be located withing the facility. Mr. Dissell noted there
would be 11.

Bill Mettee asked how many square feet the building would be. We Sharp noted it would be 9,960 square foot.

Motion was made by Board Member Jim Sullivan to approve the request from Jake Vice for a variance at 2500
West 2nd Avenue to permit construction of a commercial structure that would not be in conformity to Section
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165.09 (Special Requirements for Self-Service Storage Facilities in the C-2 Highway Commercial Zoning District)
which states that the maximum building height shall be eighteen (18) feet. This motion was seconded by Board
Member Rene Soldwisch. On voice vote: All ayes. Motion to approve was carried unanimously.

The meeting was adjourned on a motion by Bill Mettee seconded by Jim Sullivan. On voice vote: All ayes.

Meeting adjourned at 6:11pm

Wes Sharp, Chairperson Charlie E. Dissell
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INDIANOLA

BOARD OF ADJUSTMENT

Minutes
December02, 2020

The meeting was called to order at 6:05 pm by Chairperson Wes Sharp and on roll call the following members
were present:

Wes Sharp

Bill Mettee
Rene Soldwisch
Amy Mitchell

Members not present: James Sullivan
Staff Present: Charlie Dissell, Cortney Marmon
Public Present: Dallas Hoover 600 Brookwood Drive Indianola, IA 50125

The agenda of the December 279, 2020 meeting was approved on a motion by Bill Mettee and seconded by Amy
Mitchell. Onvoice vote: All ayes.

Consider request from Dallas Hoover for a variance under the terms of Section 165.35 (3) of the Code of Ordinances
of Indianola, lowa, to permit the existing placement of an accessory structure at 600 Brookwood Dr, to which if
allowed as requested, would not be in conformity with the requirements of Section 165.10 (2) of the Code of
Ordinances of Indianola, lowa. A variance is requested to allow the existing shed to remain in the side yard.

Dallas Hoover provided an overview of the project.

Wes Sharp asked how far back from the property line the shed would be.
Charlie Dissell said 5 feet.

Wes Sharp asked about accessory building codes.

Charlie Dissell said 5 feet from property line for accessory buildings.

Rene Soldwisch asked why the fence couldn’t be moved.

Dallas Hoover said it would be too costly.

Bill Mettee said he has seen this issue in his city several times.

Wes Sharp the variance that was approved in May had different visibility and this one being by two easements
for the street are a concern of his.

Dallas Hoover said the easement is very far back and there are no obstructions.
Wes sharp stated he drove by and looked at it.

Amy Mitchell asked the staff if there were any suggestions or recommendations.
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Charlie Dissell said the size of this one was different than others approved and suggested looking at an alternate
location for the shed for approval.

Wes Sharp asked if the shed had a foundation.

Dallas Hoover said no.

Amy Mitchell asked if the size or height could be reduced.

Dallas Hoover said the pitch was so deep for drainage it would be costly to change it.

Rene Soldwisch asked if making it smaller was an option.

Dallas Hoover said it would cost a lot of money.

Rene Soldwisch asked if the shed would be used for storage or recreation.

Dallas Hoover said it would be used to store lawn equipment.

Rene Soldwisch said it was difficult to make a decision on this one.

Wes Sharp agreed and said he could see the hardships.

Dallas Hoover said 606 N Kenwood had hardships and it was approved and he is asking for the same
considerations.

Bill Mettee asked what goes into moving a shed.

Dallas Hoover said renting equipment, removing fence posts, etc.

Rene Soldwisch asked how done the shed is.

Dallas Hoover said it is almost done.

Rene Soldwisch asked if it was behind a fence.

Dallas Hoover said yes, it is behind a 6 foot privacy fence.

Motion was made by Board Member Amy Mitchell to approve the request from Dallas Hoover for a variance
under the terms of Section 165.35 (3) of the Code of Ordinances of Indianola, lowa, to permit the existing
placement of an accessory structure at 600 Brookwood Dr, to which if allowed as requested, would not be in
conformity with the requirements of Section 165.10 (2) of the Code of Ordinances of Indianola, lowa.

This motion was seconded by Board Member Rene Soldwisch. On voice vote: Bill Mette and Rene Soldwisch, ayes.
Amy Mitchell and Wes Sharp, nay. Motion failed due to split vote.

Motion was made by Board Member Rene Soldwisch to reconsider, at a later date, the request from Dallas
Hoover for a variance under the terms of Section 165.35 (3) of the Code of Ordinances of Indianola, lowa, to
permit the existing placement of an accessory structure at 600 Brookwood Dr, to which if allowed as requested,
would not be in conformity with the requirements of Section 165.10 (2) of the Code of Ordinances of Indianola,
lowa. This motion was seconded by Board Member Amy Mitchell. On voice vote: All ayes. Motion to approve
was carried unanimously.

Motion was made by Board Member Bill Mette to table this item, the request from Dallas Hoover for a variance
under the terms of Section 165.35 (3) of the Code of Ordinances of Indianola, lowa, to permit the existing
placement of an accessory structure at 600 Brookwood Dr, to which if allowed as requested, would not be in
conformity with the requirements of Section 165.10 (2) of the Code of Ordinances of Indianola, lowa, for decision
and discussion at a later date. This motion was seconded by Board Member Rene Soldwisch. On voice vote: All
ayes. Motion to approve was carried unanimously.

The meeting was adjourned on a motion by Rene Soldwisch seconded by Amy Mitchell. Onvoice vote: All ayes.

Meeting adjourned at 6:38pm



Wes Sharp, Chairperson Charlie E. Dissell



Board of Adjustments 5. A.
Meeting Date: 12/16/2020

Subject

Consider request from Dallas Hoover for a variance under the terms of Section 165.35 (3) of the Code of
Ordinances of Indianola, lowa, to permit the existing placement of an accessory structure at 600
Brookwood Dr, to which if allowed as requested, would not be in conformity with the requirements of
Section 165.10 (2) of the Code of Ordinances of Indianola, lowa. A variance is requested to allow the
existing shed to remain in the side yard.

Information

A variance is requested to allow an existing accessory structure to remain in the side yard of the property,
where code states that all accessory structures shall be in the rear yard.

Attachments
Staff Report
BOA Application
Variance Request




CITYOF

INDIANOLA

Community Development

110 N. FirstSt,, Indianola,IA 50125-0299 ¢ www.indianolaiowa.gov
515-961-9430 ¢ comdev@indianolaiowa.gov

Board
Staff Report of

Adjustment

Date of Meeting: December 29, 2020

Agenda Iltem: 5.A. Consider request from Dallas Hoover for a variance under the terms of Section 165.35
(3) of the Code of Ordinances of Indianola, lowa, to permit the existing placement of an accessory
structure at 600 Brookwood Dr, to which if allowed as requested, would not be in conformity with the
requirements of Section 165.10 (2) of the Code of Ordinances of Indianola, lowa. A variance is requested
to allow the existing shed to remain in the side yard.

Application Type: Variance

Applicant: Dallas Hoover

Property Address: 600 Brookwood Drive

Zoning: R-1, Single Family Residential Zoning District

Application Summary: A variance is requested to allow an existing accessory structure to remain in the side
yard of the property, where code states that all accessory structures shall be in the rear yard.
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APPLICABLE CODE SECTIONS

The following sections of the Code of Ordinances of Indianola, lowa apply to this request:

165.10 SUPPLEMENTARY DISTRICT REGULATIONS. Subject to Section 165.09, the following provisions, regulations, or
exceptions may apply equally to all districts except as hereinafter provided:

2. Accessory Buildings. No accessory building shall be erected in any required front orside yard and no separate
accessory building shall be erected within five (5) feet of any main buildings or any property line. No separate
accessory building shall occupy more than thirty percent (30%) of the required rearyard or exceed twelve (12) feetin
height.

165.35 POWERS AND DUTIES OF THE BOARD OF ADJUSTMENT. The Board of Adjustment has the following powers
and duties:

3. Variances: Conditions Governing Application; Procedures. To authorize upon appeal in specific cases such variance
from the terms of this chapter as will not be contrary to the publicinterest where, owingto the special conditions,a
literal enforcement of the provisions of this chapter would resultin unnecessary hardship. A variance from the terms
of this chaptershall not be granted by the Board of Adjustmentunless and until:

A. A writtenapplicationforavariance is submitted demonstrating:

(1) That special conditions and circumstances exist which are peculiartothe land, structure, or buildinginvolved
and which are not applicable to otherlands, structures, or buildings in the same district;

(2) That literalinterpretation of the provisions of this chapter would deprive the applicant of rights commonly
enjoyed by other propertiesinthe same districtunderthe terms of this chapter;

(3) That the special conditions and circumstances do not resultfromthe actions of the applicant;

(4) That grantingthe variance requested will notconferonthe applicantany special privilege thatis denied by
this chapterto otherlands, structures, or buildingsin the same district. No nonconforming use of neighboring
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lands, structures, or buildings in the same district, and no permitted use of land, structures or buildingsin
otherdistricts shall be considered grounds forthe issuance of avariance.

B. Notice of publichearingshall be givenasin subsection 2(B) above.

The publichearingshall be held. Any party may appearin person, or by agent or by attorney.

D. TheBoard of Adjustmentshall make findings that the requirements of paragraph A of this subsection have been
met by the applicantfora variance.

E. The Board of Adjustmentshallfurther make afindingthatthe reasonssetforthinthe application justify the
granting of the variance, and that the variance is the minimum variance that will make possible the reasonable
use of the land, building or structure.

F. TheBoard of Adjustmentshallfurther make afindingthat the granting of the variance will be in harmony with
the general purpose and intent of this chapter, and will not be injurious to the neighborhood, or oth erwise
detrimental tothe publicwelfare.

0

In granting any variance, the Board of Adjustment may prescribe appropriate conditions and safeguards in conformity
with this chapter. Violations of such conditions and safeguards, when made a part of the terms un derwhich the
variance is granted, shall be deemed aviolation of this chapterand punishable under Section 165.23 of this chapter.
Under no circumstances shall the Board of Adjustment grantavariance to allow a use not permissible underthe
terms of this chapterinthe districtinvolved, orany use expressly or by implication prohibited by the terms of this
chapterin said district.

ANALYSIS

Mr. Hooveris asking fora variance to allow the existing placement of his shed toremaininthe side yard. The Zoning
Ordinance states thatan accessory structure cannot be constructed or placed in any frontor side yard and shall only
be allowedintherearyard. Mr. Hooverlives ona corner lot and comparesitto a property that was previously
granted a variance for the placement of an existing shed to remainin the side yard; however, the only thing the two
have incommon isthey’re both cornerlots. The rear yard at 600 Brookwood drive is much largerand certainly
capable of supportingashed of a lesserdimension than what Mr. Hoover is currently constructing. Also, whilethe
mean roof height of the shed may be underwhat isallowed by ordinance, it’s not by much. It is over the 6-foot
privacy fence andis nearly the same height as the roof of the primary structure.

What does compare with Mr. Hoover’s lotis the neighboring property to the east. The owner of that property
constructed hisshedinthe frontyard for the same reasons Mr. Hoover has constructed hisinthe side yard, terrain
and telecommunications running through Mr. Hoover’s side yard to the north and the south side of the neighboring
property to the east. Mr. Hoover’s neighbor was denied the variance and has until April 2021 to move it.

Lastly, the Building Official sent an email to Mr. Hoover on November 5t, 2020 informing him that we received his
applicationforaVariance. In the email, Mr. Hoover was told that he must not continue work onthe shed until the
Board has made its decision on whetherthey will allow the shed toremaininits currentlocation. Atthe time of the
email, the shed was merely askeleton. On the morning of November 9%, Community Development was informed
that Mr. Hoover did not abide by what he was directed to do and continued making substantial progress on the shed,
therefore, the building official issued a Stop Work order and placed the placard on the front door of 600 Brookwood
Drive.

ALTERNATIVES

The City of Indianola Board of Adjustment may considerthe following alternatives:

1) The City of Indianola Board of Adjustment approves the variance request, as submitted.

2) TheCity of Indianola Board of Adjustment approves request, with conditions.

3) The City of Indianola Board of Adjustment denies the variance request.

4) The City of IndianolaBoard of Adjustment remands the variance request back to the applicantand/or staff for
furtherreview and/or modifications and directs staff to place thisitem on a future Board of Adjustment agenda.
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RECOMMENDATION

Staff recommends that the City of Indianola Board of Adjustment move alternative 3, denying the variance request as|
submitted. However, the Board does have the option to approve a variance with conditions (alternative 2) if it
believesthe accessory structure should be relocated and/or constructed of asmaller dimension.
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BOARD OF ADJUSTMENT APPLICATION

Community Development

110 North 1% Street, Indianola, lowa 50125-0299
(515) 961-9430 ¢ comdev@indianolaiowa.gov

PROPERTY OWNER APPLICANT (if not Property Owner)
(Last Name) opVe™ (Last Name)

(First Name) __.J [ {c& S (First Name)

(address) __ L0 Breokwopd WO (Address)

(City) Il/\d) | OMD [ o (State) _J,A (Zip) QO / ZD (City) (State) (zip)
(Phone) §/5 3/8 -25 7/(Email) é)o'- / /M }100 ven 7/@6vm\ ): CO/ | (Phone) (Email)

[0 APPEAL [0 SPECIAL EXCEPTION " VARIANCE

Submittal Requirements:

All submittal requirements must be completed.

Incomplete applications will not be considered

O Completed Application
O Filing Fee: $150 per request
O Written narrative indicating where it is alleged

there is error in any order, requirement,
decision, or determination made by the
Administrative Officer in the enforcement of
this Code of Ordinances of Indianola, lowa .
O Other Information as required by Director

Subm|ttal Requlrements

All submittal requirements must be completed.
Incomplete applications will not be considered

O Property Address:

Completed Application
Filing Fee: $150 per request

Site Plan and Elevations

Written narrative indicating the Section of
Chapter 165 of the Code of Ordinances of
Indianola, lowa under which the special
exception is sought and stating the grounds on

Ooooao

which it is requested.
O Other Information as required by Director

Submittal Requirements:
All submittal requirements must be completed.

Incomplete applications will not be considered

v Property Address:

LOO Brookwsod Or, Todiausla
ZA 50125

& Completed Application
FT Filing Fee: $150 per request
BT Site Plan and Elevations
& Written narrative indicating justification for

proposed variance and response to the criteria
outlined in Section 165.35(3)(A) of the Code of
Ordinances of Indianola, lowa

O Other Information as required by Director

| certify that the information and exhibits submitted are true and correct to the best of my knowledge and that in filing this appli-

cation | am acting with the knowledge, consent and authority of the owner(s) of the property. Pursuant to said authority, | here-

by permit City officials to ent r yupon th

perty for the purpose of inspection related to this application.

Signature-/l">
\_—rf

Name (printed) : & / / as

OC)U(.’ i

Date 0)/Uf' [ F’O 20

FOR OFFICE USE ONLY: Code to 45180
Date Received:

Receipt No:
Receipt Amount:
BOA Agenda Date:




VARIANCE REQUEST SUBMITTAL REQUIREMENTS

SITE ELEVATION OF BACKYARD
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SITE ELEVATION OF FRONT YARD
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November 3, 2020

To Whom It May Concern,

| am requestingavariance fora shed located inthe side yard of the property located at 600 Brookwood
Dr. Indianola, 1A 50125. The requestforvariance is due to my house beinglocated ona cornerlot witha
small amount of space available in my backyard and a steep grade therein. Placingashedin my
backyard would require excessive excavation in orderto obtainalevel grade, whichis notavailable due
to telecomand gas line locations, and would place the shed within 5feet of my main dwelling’s finish
exteriorandthe shared propertyline. lwould also liketo call your attention to the variance granted to
Kourtney Jackson located at 606 N Kenwood Blvd in Indianola, 1A 50125 on March 4, 2020. This
homeownerand | have almostidentical circumstances, and lam requesting that | be given the same
considerations asthey were. Not allowing my shed to be in my side yard would place undue hardship on
my wife and |, and not allow us to enjoy the same rights commonly enjoyed by my neighbors. Thank you
for yourtime, and | look forward to hearing fromyou.

Thank you,

Dallas Hoover

600 Brookwood Dr.

Indianola, IA 50125

Cell: 515-318-2571

Email: dallashoover7@gmail.com
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